
 
 

Table of Contents 
 

 
0000 Philosophy, Goals, Objectives & Comprehensive Plans 

o Nondiscrimination in District Programs and Activities, BP 0410 ................................. 2 
 

1000 Community Relations 
o Miscellaneous Complaints, BP/AR 1312  ................................................................... 4 
o Uniform Complaint Procedures, BP/AR 1312.3 ......................................................... 9 
 

3000 Business & Noninstructional Operations 
o Tobacco-Free Schools/Smoking, BP/AR 3513.3  .................................................... 16 
o Environmental Safety, BP/AR 3514  ........................................................................ 18 
o Hazardous Substances, BP/AR 3514.1  .................................................................. 22  
o Campus Security, AR 3515  .................................................................................... 26 
 

4000 Personnel  
o Drug and Alcohol-Free Workplace, BP/E 4020  ....................................................... 28 
o Nondiscrimination in Employment, BP/AR 4030  ..................................................... 33  
o Complaints Concerning Discrimination in Employment, AR 4031  ........................... 37 
o Reasonable Accommodation (Americans with Disabilities Act), AR 4032  ............... 40 
o Employee Use of Technology, BP/AR 4040 ............................................................ 44 
o Legal Status Requirement, BP/AR 4111.2  .............................................................. 48 
o Oath or Affirmation, AR/E 4112.3  ........................................................................... 50 
o Sexual Harassment, BP/AR 4119.11  ...................................................................... 52 
o Professional Standards, BP 4119.21  ...................................................................... 57 
o Unauthorized Release of Confidential/Privileged Information, BP 4119.23  ............. 58 
o Employees with infectious Disease, BP 4119.41, 4219.41/4319.41  ........................ 59 
o Exposure Control Plan for Bloodborne Pathogens, BP 4119.42/4219.42/4319.42 ... 61 
o Universal Precautions, BP/AR 4119.43  .................................................................. 62 
o Publication or Creation of Materials, BP 4132  ......................................................... 66 
o Employee Security, BP/AR 4158  ............................................................................ 67 
 

5000 Students 
o Concepts & Roles, BP 5000  ................................................................................... 71 
o Conduct, BP 5131  .................................................................................................. 72 
o Child Abuse Reporting Statement, BP/AR 5141.4  .................................................. 76 
o Nondiscrimination-Harassment Student, BP 5145.3  ............................................... 84 
o Hate-Motivated Behavior student, BP 5145.9  ......................................................... 86 
 

6000 Instruction 
o Use of Copyrighted Materials, BP/AR 6162.6  ......................................................... 88 
 
o Worker’s Compensation Procedures  ...................................................................... 95 
 

 



Philosophy, Goals, Objectives and Comprehensive Plans     BP 0410  
 
NONDISCRIMINATION IN DISTRICT PROGRAMS AND ACTIVITIES 
 

Policy MILL VALLEY SCHOOL DISTRICT 
adopted:  March 5, 2003 Mill Valley, California 
 

 
The Governing Board is committed to equal opportunity for all individuals in education.  District programs and 
activities shall be free from discrimination based on gender, race, color, religion, ancestry, national origin, 
ethnic group, marital or parental status, physical or mental disability, sexual orientation or the perception of one 
or more of such characteristics.  The Board shall promote programs which ensure that discriminatory practices 
are eliminated in all district activities. 
 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 4032 - Reasonable Accommodation) 
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 5145.7 - Sexual Harassment) 
(cf. 5146 - Married/Pregnant/Parenting Students) 
(cf. 6145.2 - Athletic Competition) 
(cf. 6164.4 - Identification of Individuals for Special Education) 
(cf. 6164.6 - Identification and Education under Section 504) 
(cf. 6178 - Vocational Education) 
(cf. 6200 - Adult Education) 
 
District programs and facilities, viewed in their entirety, shall be readily accessible to and usable by individuals 
with disabilities.  In addition, new construction and alterations to facilities existing before January 26, 1992, 
shall be accessible when viewed in their entirety. 
 
The Superintendent or designee shall ensure that the district provides auxiliary aids and services where 
necessary to afford individuals with disabilities equal opportunity to participate in or enjoy the benefits of a 
service, program or activity.  These aids and services may include, but are not limited to, qualified interpreters 
or readers, assistive listening devices, notetakers, written materials, taped text, and Braille or large print 
materials. 
 
(cf. 5124 - Communication with Parents/Guardians) 
 
Individuals with disabilities shall notify the Superintendent or principal if they have a disability that requires 
special assistance or services.  Reasonable notification should be given prior to the school-sponsored function, 
program or meeting. 
 
(cf. 9320 - Meetings and Notices) 
 
The Superintendent or designee shall notify students, parents/guardians, employees, employee organizations 
and applicants for admission and employment, and sources of referral for applicants about the district's policy 
on nondiscrimination.  Such notification shall be included in each announcement, bulletin, catalog, application 
form or other recruitment materials distributed to these groups.  (34 CFR 104.8, 106.9) 
 
The Superintendent or designee shall also provide information about related complaint procedures. 
 
(cf. 1312.3 - Uniform Complaint Procedures) 



Philosophy, Goals, Objectives and Comprehensive Plans     BP 0410  
 
NONDISCRIMINATION IN DISTRICT PROGRAMS AND ACTIVITIES 
 

Policy MILL VALLEY SCHOOL DISTRICT 
adopted:  March 5, 2003 Mill Valley, California 
 

(cf. 4031 - Complaints Concerning Discrimination in Employment) 
 
To the extent possible, the district's nondiscrimination policy shall be published in the individual's primary 
language. 
 
(cf. 5145.6 - Parental Notifications) 
 
 
Legal Reference: 
EDUCATION CODE 
200-262.4 Prohibition of discrimination 
GOVERNMENT CODE 
11000 Definitions 
11138 Rules and regulations 
11342 Administrative regulations and rulemaking, definitions 
12900-12996 Fair Employment and Housing Act 
PENAL CODE 
422.55 Definition of hate crime 
422.6 Interface with constitutional right or privilege 
UNITED STATES CODE, TITLE 20 
1400-1482 Individuals with Disabilities in Education Act 
1681-1688 Discrimination based on sex or blindness, Title IX 
2301-2471 Carl D. Perkins Vocational and Applied Technology Act 
UNITED STATES CODE, TITLE 29 
794 Section 504 of the Rehabilitation Act of 1973 
UNITED STATES CODE, TITLE 42 
2000d-2000d-7 Title VI, Civil Rights Act of 1964 
2000e-2000e-17  Title VII, Civil Rights Act of 1964 as amended 
2000h-2000h-6 Title IX 
12101-12213 Americans with Disabilities Act 
CODE OF FEDERAL REGULATIONS, TITLE 28 
35.101-35.190 Americans with Disabilities Act 
CODE OF FEDERAL REGULATIONS, TITLE 34 
100.1-100.13 Nondiscrimination in federal programs, effectuating Title VI 
104.1-104.39 Section 504 of the Rehabilitation Act of 1973 
106.1-106.61 Discrimination on the basis of sex, effectuating Title IX, especially: 
106.9 Dissemination of policy 
 
Management Resources: 
OFFICE OF CIVIL RIGHTS 
Notice of Non-Discrimination, January, 1999 
OFFICE OF CIVIL RIGHTS AND NATIONAL ASSOCIATION OF ATTORNEYS GENERAL 
Protecting Students from Harassment and Hate Crime, January, 1999 



Community Relations          BP 1312  
 
MISCELLANEOUS COMPLAINTS   

Policy  MILL VALLEY SCHOOL DISTRICT 
Adopted:  September 21, 2005 Mill Valley, California 
 

        
 
The district and Governing Board desire to provide appropriate opportunities for parents, guardians, students, 
community members, and employees to complain about or suggest improvements in district activities and 
operations.  To this end, the Board and district administration have adopted numerous policies and 
administrative regulations providing effective procedures for receiving, investigating, and resolving complaints. 
 
The Board also recognizes that the wide variety of interactions that the district has with parents, guardians, 
community, employees and students may result in complaints concerning policies, operations, programs and/or 
district employees that cannot be addressed through other district complaint processes.  The Board directs the 
Superintendent to establish a miscellaneous complaint procedure to respond to these complaints.  
 
The Board encourages complainants to resolve problems early and informally whenever possible.  If a problem 
remains unresolved, the individual should submit a formal written complaint as early as possible in accordance 
with appropriate district procedures.  District procedures shall be readily accessible to the public.  Persons 
wishing to make a complaint must complete a "Complaint Form" available in the office of the Superintendent, 
who will review and consider all submitted complaints and will direct the complaint to the appropriate 
Compliance Officer.  Whenever a complaint is against the Superintendent or a Board member, the Board may 
designate a third party to investigate the complaint. 
 
As a legislative body, the Board welcomes public comment on every aspect of district operations.  Acting in its 
legislative capacity, the Board considers community criticisms and suggestions in shaping district policy, 
designing programs, and establishing district goals.  The Board protects employee privacy during open Board 
meetings by refusing to listen to name-calling, ridicule, or comments regarding employees' private lives. 
 
As an employer, the Board follows due process and statutory and negotiated procedures when evaluating staff 
performance, investigating allegations of staff misconduct, imposing appropriate discipline, and recognizing 
achievement.  The Board protects employee privacy by confining Board criticism of employee conduct and 
attitude to the evaluation and disciplinary process. 
 
Although individual Board members and district personnel who are approached with complaints about the 
district may listen to those complaints, they should advise the complainant that they as individuals cannot 
resolve complaints.  Board and staff members should invite complainants to submit a Complaint Form to the 
Superintendent. 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.2 - Complaints Concerning Instructional Materials) 
(cf. 1312.3 - Uniform Complaint Procedures) 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 
 



Community Relations          BP 1312  
 
MISCELLANEOUS COMPLAINTS   

Policy  MILL VALLEY SCHOOL DISTRICT 
Adopted:  September 21, 2005 Mill Valley, California 
 

 
 
Legal Reference: 
EDUCATION CODE 
33308.1  Guidelines on procedure for filing child abuse complaints 
35146  Closed sessions 
44031  Personnel file contents and inspection 
44811  Disruption of public school activities 
44932-44949  Resignation, dismissal and leaves of absence (rights of employee; procedures to follow) 
48987  Child abuse guidelines 
GOVERNMENT CODE 
54957  Closed session; complaints re employees 
54957.6  Closed session; salaries or fringe benefits 
PENAL CODE 
273  Cruelty or unjustifiable punishment of child 
11164-11174.3  Child Abuse and Neglect Reporting Act 
WELFARE AND INSTITUTIONS CODE 
300  Minors subject to jurisdiction of juvenile court 
 
Management Resources: 
CDE LEGAL ADVISORIES 
0910.93  Guidelines for parents to report suspected child abuse by school district employees or other persons 
against a pupil at school site (LO:4-93) 
 
 



Community Relations          AR 1312 
 
MISCELLANEOUS COMPLAINTS   
 

Regulation MILL VALLEY SCHOOL DISTRICT 
Approved:   September 21, 2005 Mill Valley, California 
 

 
1. Covered Complaints 
 

a. This Miscellaneous Complaint Regulation covers the following complaints: 
 

(1) Complaints not covered by other district complaint procedures. 
 

(2) Complaints against district employees, unless such a complaint is covered by another district 
complaint procedure. 

 
2. The Complaint 
 

a. Any individual may file a written complaint under this procedure.  If the complaint concerns a district 
employee, whenever possible, the complainant should try to resolve the complaint personally with the 
employee before filing a complaint under this procedure. 

 
b. Each complaint must be submitted in writing on a district Miscellaneous Complaint Form signed by  
the complainant.  District Miscellaneous Complaint Forms are available from school principals, from the 
district office and on the district's web site. 

 
c. The complainant shall submit a completed Miscellaneous Complaint Form to the Superintendent's 
office. 

 
d. The Superintendent will first verify that this Miscellaneous Complaints Regulation covers the 
complaint.  If the complaint involves a matter for which district policies provide another complaint 
process, the district will process the complaint under the appropriate procedure.  If this Miscellaneous 
Complaints Regulation covers the complaint, the Superintendent normally will refer the complaint as 
follows: 

 
(1) If the complaint concerns a district employee, to the employee's supervisor. 

 
(2) If the complaint concerns non-personnel matters, to the district official responsible for the 

complaint's subject matter. 
 

(3) If the complaint is against the Superintendent, or a Governing Board member, the Superintendent 
shall notify the Board.  The Board may choose to designate an independent third party to conduct 
the investigation. 

 
e. If the complaint is against a district employee, the employee shall be informed, in writing, of the 
complaint and its content in accordance with any applicable collective bargaining agreement.  

 
f. The "Compliance Officer" referred to in this procedure is the district employee designated by the 
Superintendent to investigate and propose a resolution for the complaint. 



Community Relations          AR 1312 
 
MISCELLANEOUS COMPLAINTS   
 

Regulation MILL VALLEY SCHOOL DISTRICT 
Approved:   September 21, 2005 Mill Valley, California 
 

 
3. Investigation And Resolution 
 

a. The compliance officer will investigate the complaint and may meet with the complainant, witnesses, 
any involved employees including the employee(s) who may be the subject of a complaint, and other 
district personnel as necessary in an attempt to ascertain the facts and to resolve the complaint.  If the 
complaint concerns district employees, the district will also follow any relevant collective bargaining 
agreements in investigating and resolving the complaint. 

 
b. The compliance officer will attempt to complete the investigation and offer a proposed resolution as 
expeditiously as possible and usually within 30 days. 

 
c. The district will implement the proposed resolution unless the complainant appeals in accordance with 
Section 4. 

 
4. Appeal 
 

a. If the complaint concerns a district employee and no other established procedure provides an appeal, 
the complainant may appeal the compliance officer's decision by filing a written statement of unresolved 
issues with the Superintendent within two calendar weeks after receiving the compliance officer's 
proposed resolution.  The appeal shall include a copy of the complaint, a copy of the compliance 
officer's proposed resolution, and a written statement of the remedy the complainant seeks.  The 
Superintendent shall consider the written appeal and may conduct further investigation.  The 
Superintendent will issue a proposed resolution usually within 30 days after completing the review and 
any further investigation and will mail the proposed resolution to the complainant.  A complainant who 
is not satisfied with the proposed resolution may appeal under Section 4.02. 

 
b. If the complainant does not accept the Superintendent's proposed resolution, the complainant may ask 
the Board to consider the complaint by submitting a written request to the Superintendent to place the 
matter on the Board agenda.  The request shall include a copy of the complaint, a copy of the 
Superintendent's and compliance officer's proposed resolutions, a written statement of unresolved issues, 
and the remedy the complainant seeks.  The complainant shall submit the request within two calendar 
weeks after receiving the Superintendent's proposed resolution. 

 
c. In appropriate circumstances, the Superintendent may ask the complainant and appropriate district 
staff to continue their efforts to resolve the complaint.  If the complainant declines or if continued efforts 
do not resolve the matter, the Superintendent will schedule the appeal. 

 
5. Board Action 
 

a. The Superintendent will schedule the appeal for a regularly scheduled Board meeting and will provide 
the Board with copies of the complainant's appeal request and with any additional materials required to 
explain the compliance officer's proposed resolution or rejection of the complainant's proposed remedy.  
The Superintendent shall provide the complainant with copies of these additional materials. 
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MISCELLANEOUS COMPLAINTS   
 

Regulation MILL VALLEY SCHOOL DISTRICT 
Approved:   September 21, 2005 Mill Valley, California 
 

 
b. Considering the written materials and any additional information it requests at the meeting or deems 
relevant, the Board shall decide what action, if any, the district will take to resolve the complaint.  
Concerning complaints against employees, the Board shall not discipline employees but may direct the 
Superintendent to initiate appropriate procedures if the Board believes that disciplinary action against an 
employee may be warranted. 

 
c. The Board will consider all complaints against district employees in closed session.  The Board will 
consider all other matters in open session unless state law allows or requires the matter to be considered 
in closed session. 

 
d. The Board's decision shall be final. 

 
6. General Provisions 
 

a. Confidentiality.  To the extent possible, the district shall conduct complaint investigations in a manner 
that protects the privacy of the parties and witnesses and the confidentiality of complaints, allegations, 
and facts. 

 
b. Retaliation.  The district will take necessary steps to protect complainants from retaliation.  If the 
complainant is a student's parent or guardian, the district will take necessary steps to protect the student 
from retaliation. 

 
c. Access To Legal Counsel.  The Superintendent may authorize the compliance officer or other district 
investigator to consult with district counsel to ensure that the investigation follows correct procedures 
and meets legal standards. 

 
d. Outside Investigator.  The Superintendent may designate an outside third party to conduct any 
complaint investigation. 

 
7. Child Abuse Or Neglect 
 
Any complaint of child abuse or neglect against a district employee shall be reported to appropriate local 
agencies in accordance with law, Board policy, and administrative regulations. 
 
(cf. 1312.2 - Complaints Concerning Instructional Materials) 
(cf. 1312.3 - Uniform Complaint Procedures) 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 
 
 
 



Community Relations          BP 1312.3  
 
UNIFORM COMPLAINT PROCEDURES 
 

Policy MILL VALLEY SCHOOL DISTRICT 
adopted: September 11, 1995  Mill Valley, California 
revised:  October 9, 2002 
revised:  February 9, 2005 
revised:  February 13, 2007 
 

 
The Governing Board recognizes that the district is primarily responsible for complying with applicable state 
and federal laws and regulations governing educational programs. The district shall investigate complaints 
alleging failure to comply with such laws and/or alleging discrimination and shall seek to resolve those 
complaints in accordance with the district's uniform complaint procedures. (5 CCR 4620) 
 
The district shall follow uniform complaint procedures when addressing complaints alleging unlawful 
discrimination against any protected group as identified under Education Code 200 and 220 and Government 
Code 11135, including actual or perceived sex, sexual orientation, gender, ethnic group identification, race, 
ancestry, national origin, religion, color, or mental or physical disability, or age, or on the basis of a person's 
association with a person or group with one or more of these actual or perceived characteristics in any district 
program or activity that receives or benefits from state financial assistance. (5 CCR 4610) 
 
Uniform complaint procedures shall also be used when addressing complaints alleging failure to comply with 
state and/or federal laws in consolidated categorical aid programs, migrant education, child nutrition programs, 
and special education programs. (5 CCR 4610) 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.2 - Complaints Concerning Instructional Materials) 
(cf. 1312.4 – Williams Uniform Complaint Procedures) 
(cf. 3553 - Free and Reduced Price Meals) 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
(cf. 5141.4 - Child Abuse Prevention and Reporting) 
(cf. 5148 - Child Care and Development) 
(cf. 6159 - Individualized Education Program) 
(cf. 6171 - Title I Programs) 
(cf. 6174 - Education for English Language Learners) 
(cf. 6175 – Migrant Education Program) 
 
Complaints related to sufficiency of textbooks or instructional materials, emergency or urgent facilities 
conditions that pose a threat to the health or safety of students or staff, and teacher vacancies and 
misassignments shall be investigated pursuant to the district's Williams uniform complaint procedure (AR 
1312.4).  (cf. 1312.4 - Williams Uniform Complaint Procedures) 
 
The Board encourages the early, informal resolution of complaints at the site level whenever possible. 
 
The Board acknowledges and respects every individual’s right to privacy. Discrimination complaints shall be 
investigated in a manner that protects the confidentiality of the parties and the integrity of the process. This may 
include keeping the identity of the complainant confidential, as appropriate and except to the extent necessary to 
carry out the investigation or proceedings, as determined by the Superintendent or designee, on a case-by-case 
basis. 
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UNIFORM COMPLAINT PROCEDURES 
 

Policy MILL VALLEY SCHOOL DISTRICT 
adopted: September 11, 1995  Mill Valley, California 
revised:  October 9, 2002 
revised:  February 9, 2005 
revised:  February 13, 2007 
 

 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 
(cf. 5125 - Student Records) 
(cf. 9011 - Disclosure of Confidential/Privileged Information) 
 
The Board prohibits any form of retaliation against any complainant in the complaint process, including but not 
limited to a complainant’s filing of a complaint or the reporting of instances of discrimination. Such 
participation shall not in any way affect the status, grades or work assignments of the complainant. 
 
The Board recognizes that a neutral mediator can often suggest a compromise that is agreeable to all parties in a 
dispute. In accordance with uniform complaint procedures, whenever all parties to a complaint agree to try 
resolving their problem through mediation, the Superintendent or designee shall initiate that process. The 
Superintendent or designee shall ensure that the results are consistent with state and federal laws and 
regulations. 
 
Legal Reference: 
EDUCATION CODE 
200-262.4  Prohibition of discrimination 
8200-8498  Child care and development programs 
8500-8538  Adult basic education 
18100-18203  School libraries 
32289  School safety plan, uniform complaint procedure 
35186  Williams uniform complaint procedure 
41500-41513 Categorical education block grants 
48985  Notices in language other than English 
49060-49079  Student records 
49490-49590  Child nutrition programs 
52160-52178  Bilingual education programs 
52300-52490  Career-technical education 
52500-52616.24  Adult schools 
52800-52870  School-based coordinated programs 
54000-54028  Economic impact aid programs 
54100-54145  Miller-Unruh Basic Reading Act 
54400-54425  Compensatory education programs 
54440-54445  Migrant education 
54460-54529  Compensatory education programs 
56000-56867  Special education programs 
59000-59300  Special schools and centers 
64000-64001  Consolidated application process 
PENAL CODE 
422.6 Interference with constitutional right or privilege 
CODE OF REGULATIONS, TITLE 5 
3080  Application of section 
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Policy MILL VALLEY SCHOOL DISTRICT 
adopted: September 11, 1995  Mill Valley, California 
revised:  October 9, 2002 
revised:  February 9, 2005 
revised:  February 13, 2007 
 

4600-4687  Uniform complaint procedures 
4900-4965 Nondiscrimination in elementary and secondary education programs 
UNITED STATES CODE, TITLE 20 
6301-6577  Title I basic programs 
6601-6777 Title II preparing and recruiting high quality teachers and principals 
6801-6871 Title III language instruction for limited English proficient and immigrant students 
7101-7184 Safe and Drug-Free Schools and Communities Act 
7201-7283g  Title V promoting informed parental choice and innovative programs 
7301-7372  Title V rural and low-income school programs 
 
Management Resources: 
WEB SITES 
CSBA:  http://www.csba.org 
California Department of Education:  http://www.cde.ca.gov 
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/offices/OCR 
 
 
 



Community Relations          AR 1312.3  
 
UNIFORM COMPLAINT PROCEDURES 
 

Regulation MILL VALLEY SCHOOL DISTRICT 
approved:  October 9, 2002  Mill Valley, California 
revised:  February 13, 2007 
 

Compliance Officers 
 
The Governing Board designates the following compliance officer(s) to receive and investigate complaints and 
to ensure district compliance with law:  
 

Superintendent – Mill Valley School District 
411 Sycamore Avenue 
Mill Valley, CA 94941 
(415) 389-7700 

 
The Superintendent or designee shall ensure that employees designated to investigate complaints are 
knowledgeable about the laws and programs for which they are responsible. Such employees may have access 
to legal counsel as determined by the Superintendent or designee.  
 
(cf. 9124 - Attorney)  
 
Notifications  
 
The Superintendent or designee shall annually provide written notification of the district's uniform complaint 
procedures to students, employees, parents/guardians, the district advisory committee, school advisory 
committees, appropriate private school officials or representatives, and other interested parties. (5 CCR 4622)  
 
The Superintendent or designee shall make available copies of the district's uniform complaint procedures free 
of charge. (5 CCR 4622)  
 
The notice shall:  
 
1. Identify the person(s), position(s), or unit(s) responsible for receiving complaints  
2. Advise the complainant of any civil law remedies that may be available to him/her under state or federal 

discrimination laws, if applicable  
3. Advise the complainant of the appeal process pursuant to Education Code 262.3, including the 

complainant's right to take a complaint directly to the California Department of Education (CDE) or to 
pursue remedies before civil courts or other public agencies  

4. Include statements that:  
a.   The district is primarily responsible for compliance with state and federal laws and regulations  
b.  The complaint review shall be completed within 60 calendar days from the date of receipt of the 

complaint unless the complainant agrees in writing to an extension of the timeline  
c.  An unlawful discrimination complaint must be filed not later than six months from the date the 

alleged discrimination occurs, or six months from the date the complainant first obtains 
knowledge of the facts of the alleged discrimination  

d.  The complainant has a right to appeal the district's decision to the CDE by filing a written appeal 
within 15 days of receiving the district's decision  

e.  The appeal to the CDE must include a copy of the complaint filed with the district and a copy of 
the district's decision  
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UNIFORM COMPLAINT PROCEDURES 
 

Regulation MILL VALLEY SCHOOL DISTRICT 
approved:  October 9, 2002  Mill Valley, California 
revised:  February 13, 2007 
 

 
(cf. 5145.6 - Parental Notifications)  
 
Procedures  
 
The following procedures shall be used to address all complaints which allege that the district has violated 
federal or state laws or regulations governing educational programs. Compliance officers shall maintain a 
record of each complaint and subsequent related actions, including all information required for compliance with 
5 CCR 4631 and4633.  
 
All parties involved in allegations shall be notified when a complaint is filed, when a complaint meeting or 
hearing is scheduled and when a decision or ruling is made.  
 
Step 1: Filing of Complaint  
 
Any individual, public agency or organization may file a written complaint of alleged noncompliance by the 
district. (5 CCR 4630) 
 
A complaint alleging unlawful discrimination shall be initiated no later than six months from the date when the 
alleged discrimination occurred, or six months from the date when the complainant first obtained knowledge of 
the facts of the alleged discrimination. A complaint may be filed by a person who alleges that he/she personally 
suffered unlawful discrimination or by a person who believes that an individual or any specific class of 
individuals has been subjected to unlawful discrimination. (5 CCR 4630)  
 
The complaint shall be presented to the compliance officer who shall maintain a log of complaints received, 
providing each with a code number and a date stamp.  
 
If a complainant is unable to put a complaint in writing due to conditions such as illiteracy or other disabilities, 
district staff shall help him/her to file the complaint. (5 CCR 4600)  
 
Step 2: Mediation  
 
Within three days of receiving the complaint, the compliance officer may informally discuss with the 
complainant the possibility of using mediation. If the complainant agrees to mediation, the compliance officer 
shall make all arrangements for this process.  
 
Before initiating the mediation of a discrimination complaint, the compliance officer shall ensure that all parties 
agree to make the mediator a party to related confidential information.  
 
If the mediation process does not resolve the problem within the parameters of law, the compliance officer shall 
proceed with his/her investigation of the complaint.  
 
The use of mediation shall not extend the district's timelines for investigating and resolving the complaint 
unless the complainant agrees in writing to such an extension of time. (5 CCR 4631)  
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Regulation MILL VALLEY SCHOOL DISTRICT 
approved:  October 9, 2002  Mill Valley, California 
revised:  February 13, 2007 
 

Step 3: Investigation of Complaint  
 
The compliance officer is encouraged to hold an investigative meeting within five days of receiving the 
complaint or an unsuccessful attempt to mediate the complaint. This meeting shall provide an opportunity for 
the complainant and/or his/her representative to repeat the complaint orally.  
 
The complainant and/or his/her representative shall have an opportunity to present the complaint and evidence 
or information leading to evidence to support the allegations in the complaint. (5 CCR 4631)  
 
A complainant's refusal to provide the district's investigator with documents or other evidence related to the 
allegations in the complaint, or his/her failure or refusal to cooperate in the investigation or his/her engagement 
in any other obstruction of the investigation, may result in the dismissal of the complaint because of a lack of 
evidence to support the allegation. (5 CCR 4631)  
 
The district's refusal to provide the investigator with access to records and/or other information related to the 
allegation in the complaint, or its failure or refusal to cooperate in the investigation or its engagement in any 
other obstruction of the investigation, may result in a finding, based on evidence collected, that a violation has 
occurred and may result in the imposition of a remedy in favor of the complainant. (5 CCR 4631)  
 
Step 4: Response  
 
Unless extended by written agreement with the complainant, the compliance officer shall prepare and send to 
the complainant a written report of the district's investigation and decision, as described in Step #5 below, 
within 60 days of the district's receipt of the complaint. (5 CCR 4631)  
 
Step 5: Final Written Decision  
 
The report of the district's decision shall be in writing and sent to the complainant. (5 CCR 4631)  
 
The district's decision shall be written in English and in the language of the complainant whenever feasible or as 
required by law.  
 
The decision shall include:  
 
1.  The findings of fact based on the evidence gathered (5 CCR 4631)  
2.  The conclusion(s) of law (5 CCR 4631)  
3.  Disposition of the complaint (5 CCR 4631)  
4. Rationale for such disposition (5 CCR 4631)  
5.  Corrective actions, if any are warranted (5 CCR 4631)  
6.  Notice of the complainant's right to appeal the district's decision within 15 days to the CDE and 

procedures to be followed for initiating such an appeal (5 CCR 4631)  
7.  For discrimination complaints, notice that the complainant must wait until 60 days have elapsed from 

the filing of an appeal with the CDE before pursuing civil law remedies (Education Code 262.3)  
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If an employee is disciplined as a result of the complaint, this report shall simply state that effective action was 
taken and that the employee was informed of district expectations. The report shall not give any further 
information as to the nature of the disciplinary action.  
 
Appeals to the California Department of Education  
 
If dissatisfied with the district's decision, the complainant may appeal in writing to the CDE within 15 days of 
receiving the district's decision. When appealing to the CDE, the complainant must specify the basis for the 
appeal of the decision and whether the facts are incorrect and/or the law has been misapplied. The appeal shall 
be accompanied by a copy of the locally filed complaint and a copy of the district's decision. (5 CCR 4632)  
 
Upon notification by the CDE that the complainant has appealed the district's decision, the Superintendent or 
designee shall forward the following documents to the CDE: (5 CCR 4633) 
 
1.  A copy of the original complaint  
2.  A copy of the decision  
3.  A summary of the nature and extent of the investigation conducted by the district, if not covered by the 

decision  
4.  A copy of the investigation file, including but not limited to all notes, interviews, and documents 

submitted by the parties and gathered by the investigator  
5. A report of any action taken to resolve the complaint  
6.  A copy of the district's complaint procedures  
7.  Other relevant information requested by the CDE  
 
The CDE may directly intervene in the complaint without waiting for action by the district when one of the 
conditions listed in 5 CCR 4650 exists, including cases in which the district has not taken action within 60 days 
of the date the complaint was filed with the district.  
 
Civil Law Remedies  
 
A complainant may pursue available civil law remedies outside of the district's complaint procedures. 
Complainants may seek assistance from mediation centers or public/private interest attorneys. Civil law 
remedies that may be imposed by a court include, but are not limited to, injunctions and restraining orders. For 
discrimination complaints, however, a complainant must wait until 60 days have elapsed from the filing of an 
appeal with the California Department of Education before pursuing civil law remedies. The moratorium does 
not apply to injunctive relief and is applicable only if the district has appropriately, and in a timely manner, 
apprised the complainant of his/her right to file a complaint in accordance with 5 CCR 4622.  
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TOBACCO-FREE SCHOOLS 
 
The Governing Board recognizes the health hazards associated with tobacco products, including the breathing 
of second-hand smoke, and desires to provide a healthy environment for students and staff.  Employees are 
encouraged to serve as models for good health practices that are consistent with the district's instructional 
programs. 
 
In accordance with state and federal law, smoking is prohibited in all district facilities and vehicles.  (20 USC 
6083; Labor Code 6404.5) 
 
(cf. 5131.62 - Tobacco) 
(cf. 6142.8 - Comprehensive Health Education) 
(cf. 6143 - Courses of Study) 
 
The Board further prohibits the use of tobacco products at all times on district grounds.  This prohibition applies 
to all employees, students and visitors at any activity or athletic event on property owned, leased or rented by or 
from the district. 
 
The Superintendent or designee shall inform students, parents/guardians, employees and the public about this 
policy and related procedures. 
 
(cf. 4118 - Suspension/Disciplinary Action) 
(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
 
Signs prohibiting the use of tobacco shall be prominently displayed at all entrances to school property. 
 
The Superintendent or designee shall maintain a list of clinics and other resources which may assist individuals 
who wish to stop using tobacco products. 
 
(cf. 4159/4259/4359 - Employee Assistance Programs) 
 
Legal Reference: 
EDUCATION CODE 
48901  Smoking or use of tobacco; steps to discourage 
HEALTH AND SAFETY CODE 
39002  Control of air pollution from nonvehicular sources 
104420 Implementation of tobacco use prevention program 
LABOR CODE 
6404.5  Occupational safety and health:  use of tobacco products 
UNITED STATES CODE, TITLE 20 
6083  Nonsmoking policy for children's services 
COURT DECISIONS 
Eureka Teachers Assn v. Eureka City School District (1992) PERB Order #955 (16 PERC 23168) 
CSEA #506 and Associated Teachers of Metropolitan Riverside v. Riverside Unified School District (1989) 
PERB Order #750 (13 PERC 20147) 
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TOBACCO-FREE SCHOOLS 
 
Employee Notifications 
 
The Superintendent or designee shall notify employees of the district's tobacco-free schools policy.  The 
notification shall also inform them of: 
 
1. Their need to abide by district policy as a condition of employment. 
 
2. The dangers of tobacco use in the workplace, including its threat to the health and safety of employees, 
students and the public. 
 
3. Available resources which may help employees stop using tobacco. 
 
4. Possible disciplinary actions in accordance with Board policy, state law and applicable collective 
bargaining agreements. 
 
Enforcement Procedures for Visitors 
 
A visitor who smokes on district property shall be informed of the district's tobacco-free schools policy and 
asked to refrain from smoking.  If the person fails to comply with this request, the following actions may ensue: 
 
1. The matter may be referred to the Superintendent or designee responsible for the area or the event. 
 
2. The Superintendent or designee may direct the person to leave school property. 
 
3. If necessary, the Superintendent or designee may request local law enforcement assistance in removing 
the person from school premises. 
 
4. If the person repeatedly violates the tobacco-free schools policy, the Superintendent or designee may 
prohibit him/her from entering district property for a specified period of time. 
 
(cf. 3515.2 - Disruptions) 
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The Governing Board recognizes its obligation to provide a safe and healthy environment at school facilities for 
students, staff and community members.  The Board shall identify and address potential risks to health and the 
environment and shall ensure that environmental resources are used in a responsible manner. 
 
(cf. 3513.3 - Tobacco-Free Schools) 
(cf. 3514.1 - Hazardous Substances) 
(cf. 3516 - Emergencies and Disaster Preparedness Plan) 
(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens) 
(cf. 4119.43/4219.43/4319.43 - Universal Precautions) 
(cf. 4157/4257/4357 - Employee Safety) 
(cf. 5142 - Safety) 
(cf. 6161.3 - Toxic Art Supplies) 
(cf. 7111 - Evaluating Existing Buildings) 
(cf. 7150 - Site Selection and Development) 
 
The Superintendent or designee shall establish regulations to prevent and/or reduce environmental hazards in 
accordance with law and state guidelines.  Strategies shall include but not necessarily be limited to: 
 
1.  Considering air quality in the siting and architectural design of new or remodeled facilities and in the 
selection of building materials and furnishings, and taking steps to reduce indoor air contaminants in 
maintenance operations 
 
2.  Ensuring the use of effective least toxic pest management practices at all district schools 
 
(cf. 3514.2 - Integrated Pest Management) 
 
3.  Minimizing the exposure to lead in paint, soil or drinking water, especially in areas accessible to very young 
children 
 
4.  Inspecting and testing facilities for asbestos-containing materials and protecting persons during 
encapsulation and removal of any asbestos 
 
The Superintendent or designee shall notify parents/guardians, as appropriate, if an environmental hazard is 
discovered at a school site.  The notification shall detail the district's efforts to remedy the hazard. 
 
 
Legal Reference: 
EDUCATION CODE 
17366 Legislative intent (fitness of buildings for occupancy) 
17582 Deferred maintenance fund 
17590 Asbestos abatement fund 
17608-17613  Healthy Schools Act of 2000 
32240-32245  Lead-Safe Schools Protection Act 
48980.3  Notification of pesticides 
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49410-49410.7  Asbestos materials containment or removal 
FOOD AND AGRICULTURAL CODE 
11401-12408  Pest Control Operations and Agricultural Chemicals 
13180-13188  Healthy Schools Act of 2000 
GOVERNMENT CODE 
3543.2  Scope of representation; right to negotiate safety conditions 
CODE OF REGULATIONS, TITLE 8 
340-340.2  Employer's obligation to provide safety information 
1532.1  Construction safety orders, lead standard 
5142  Heating, ventilating and air conditioning systems; minimum ventilation 
5143  Mechanical ventilating systems; inspection and maintenance 
CODE OF REGULATIONS, TITLE 17 
35001-35099  Accreditation in Lead Abatement Services 
UNITED STATES CODE, TITLE 7 
136-136y  Insecticide, Fungicide and Rodentcide Act 
UNITED STATES CODE, TITLE 15 
2641-2656  Asbestos Hazard Emergency Response Act 
CODE OF FEDERAL REGULATIONS, TITLE 40 
763.93  Management Plans 
763.94  Record keeping 
 
Management Resources: 
CDE PUBLICATIONS 
Indoor Air Quality, A Guide for Educators, 1995 
DEPARTMENT OF HEALTH SERVICES ADVISORIES 
Lead Hazards in California's Public Elementary Schools and Child Care Facilities:   Report to the California 
State Legislature, April 1998 
U.S. ENVIRONMENTAL PROTECTION AGENCY 
Pest Control in the School Environment:  Adopting Integrated Pest Management, 1993 
WEB SITES 
CDE:  http//www.cde.ca.gov 
California Department of Health Services, Lead Poisoning Prevention Branch:  http//www.dhs.ca.gov/childlead 
U.S. EPA:  http//www.epa.gov 
California Department of Pesticide Regulation:  http://www.cdpr.ca.gov 
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Air Quality 
 
The Superintendent or designee shall ensure that the following measures are taken in order to reduce indoor air 
contaminants: 
 
1. Heating, ventilating and air conditioning systems shall be operated, inspected and maintained in 
accordance with 8 CCR 5142-5143.  School buildings shall be inspected annually to ensure they have adequate 
ventilation systems, which are properly maintained so as to preclude the buildup of mold, mildew, and other air 
contaminants.  Filters shall be changed frequently. 
 
2. Indoor painting of school buildings shall be limited to those times when school is not in session. 
 
3. Low-emission cleaning products shall be used whenever possible, and custodial duties that require 
polluting products shall be performed after classes are dismissed. 
 
4. Paints, adhesives and solvents shall be used and stored in well-ventilated areas; these items shall be 
purchased in small quantities to avoid storage exposure. 
 
5. Exterior wall and foundation cracks and openings shall be sealed as soon as possible, to control 
exposure to radon. 
 
6. Water-damaged ceiling tiles, carpet, and other building materials shall be removed as soon as 
practicable. 
 
7. Plain water or soap and water shall be used as cleaning agents; aerosols, including air fresheners, shall 
be avoided. 
 
8. Pest control measures shall involve the use of integrated pest management (IPM) procedures. 
 
(cf. 3514.2 - Integrated Pest Management) 
 
Lead Exposure Reduction 
 
The following steps shall be taken to minimize potential exposure to lead: 
 
1. Painted surfaces shall be kept intact whenever possible. To minimize lead dust during maintenance 
operations, a tarp or plastic shall be placed under paint removal operations to collect old paint debris, paint shall 
be dampened before removing it with a scraper, nearby surfaces shall be cleaned with a wet mop or cloth after 
the job is completed, a High Efficiency Particulate Air (HEPA) attachment may be used on power sanders, and 
clean-up may be conducted with HEPA vacuums to remove lead dust. An open flame shall not be used to 
remove old paint. 
 
2. Soil with high lead content may be covered with grass, other plantings, concrete or asphalt.  Children's 
access to bare soil shall be limited. 
3. When drinking water is found to have unacceptable levels of lead, water outlets shall be flushed daily 
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for at least 30 seconds prior to use. The Superintendent or designee also may reduce lead concentrations in the 
source water, install a corrosion control device at the school's point of entry, or provide bottled water as 
appropriate. 
 
4. Lead exposure hazards shall be evaluated before any renovation or remodeling is begun, and children 
shall not be allowed in or near buildings in which these activities may create lead dust.  Contractors and workers 
shall comply with state and federal standards related to the handling and disposal of lead debris and the clean-up 
and containment dust within the construction area. 
 
5. The Superintendent or designee may provide parents/guardians and students with information about the 
prevention of lead poisoning. 
 
(cf. 5141.32 - Child Health and Disability Prevention Program) 
 
6. Remedial action to abate existing lead hazards shall be taken only by personnel qualified in accordance 
with law.  (Education Code 32243) 
 
Asbestos Testing and Abatement 
 
Maintenance staff shall be trained in the location, identification, proper cleaning and ongoing maintenance of 
asbestos-containing materials and in the removal and decontamination of small amounts of such materials when 
needed to repair pipes or perform similar duties.  Extensive asbestos abatement work shall be completed by 
state-certified asbestos abatement contractors in compliance with state and federal standards. 
 
The district's complete, updated management plan for material containing asbestos in school buildings shall be 
available for inspection in district and school offices during normal business hours.  Parent, teacher and 
employee organizations shall annually be informed of the availability of this plan.  (40 CFR 763.93) 
 
(cf. 3580 - District Records) 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
(cf. 5145.6 - Parental Notifications) 
 
Other Environmental Safety Precautions 
 
Principals or their designees shall enforce school rules designed to: 
 
1. Prevent the accumulation of flammable, noxious or otherwise dangerous materials unless adequate 
safeguards are provided 
 
(cf. 6161.3 - Toxic Art Supplies) 
 
2. Keep all school facilities free of debris 
 
3. Keep walkways at all times open to pedestrian traffic and clear of obstructions 
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HAZARDOUS SUBSTANCES 
 
The Governing Board recognizes that potentially hazardous substances are used in the daily operations of our 
schools.  The Superintendent or designee shall ensure these substances are inventoried, used, stored and 
regularly disposed of in a safe and legal manner. 
 
Insofar as possible, the Superintendent or designee shall minimize the quantities of hazardous substances stored 
on school property and shall substitute less dangerous materials for hazardous substances. 
 
Hazard Communication Program 
 
The Superintendent or designee shall develop, implement and monitor a written hazard communication program 
in accordance with state law.  As part of this program, he/she shall ensure that employees are fully informed 
about the properties and potential hazards of substances to which they may be exposed and that material safety 
data sheets are readily accessible to them. 
 
Teachers shall instruct students about the importance of proper handling, storage, disposal and protection when 
using any potentially hazardous substance. 
 
(cf. 3514 - Environmental Safety) 
(cf. 4157/4257/4357 - Employee Safety) 
(cf. 5141.23 - Infectious Disease Prevention) 
(cf. 6161.3 - Toxic Art Supplies) 
 
 
Legal Reference: 
EDUCATION CODE 
49341  Legislative findings 
49401.5  Legislative intent; consultation services 
49411 Chemical listing; compounds used in school programs; determination of shelf life; disposal 
FOOD AND AGRICULTURAL CODE 
12981  Regulations re pesticides and worker safety 
HEALTH AND SAFETY CODE 
25163  Transportation of hazardous wastes; registration; exemptions; inspection 
25500-25520  Hazardous materials release response plans; inventory 
LABOR CODE 
6360-6363  Hazardous Substances Information and Training Act 
CODE OF REGULATIONS, TITLE 8 
5194  Hazard Communication 
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The disposal of chemicals may be accomplished in accordance with removal and disposal systems established 
by the County Office of Education or by permission of the County Superintendent of Schools.  (Education Code 
49411) 
 
Hazard Communication Program 
 
The written hazard communication program shall be available upon request to all employees and their 
designated representatives.  (8 CCR 5194) 
 
The following materials are exempted from the hazard communication program and this district regulation:  
hazardous wastes; tobacco products; wood and wood products; manufactured articles; food, drugs and 
cosmetics intended for personal consumption by employees while in the workplace; and substances used in 
compliance with regulations issued by the Department of Pesticide Regulation pursuant to Food and 
Agricultural Code 12981. 
 
1. Container Labeling 
 
Except for consumer products, pesticides, alcoholic beverages, and food, drug and additive products which are 
already labeled in compliance with federal law, no container of hazardous substance shall be accepted by 
schools or the district unless labeled by the supplier with the following information: 
 
a. Identity of the hazardous substance(s) 
 
b. Hazard warning statements 
 
c. Name and address of the chemical manufacturer or importer 
 
Whenever hazardous substances are transferred from their original containers to other containers, the secondary 
containers shall likewise be labeled with the identity and hazard warning statement. 
 
2. Material Safety Data Sheets 
 
Upon receiving a hazardous substance or mixture, the Superintendent or designee shall ensure that the 
manufacturer has also furnished a Material Safety Data Sheet (MSDS) as required by law.  If the MSDS is 
missing or obviously incomplete, the Superintendent or designee shall request a new MSDS from the 
manufacturer and shall notify the California Occupational Safety and Health Division (Cal/OSHA) if a 
complete MSDS is not received. 
 
The Superintendent or designee shall maintain copies of the MSDS for all hazardous substances and ensure that 
they are kept up to date and available to all affected employees during working hours.  He/she shall review each 
incoming MSDS for new and significant health or safety information and shall disseminate this information to 
affected employees. 
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3. Employee Information and Training 
 
Employees shall receive inservice training on hazardous substances in their work area at the time of their initial 
assignment and whenever a new hazard is introduced into their work area.  This training shall include but is not 
limited to:  (8 CCR 5194) 
 
a. An overview of the requirements of California's Hazard Communication Regulation (8 CCR 5194), 
including employee rights described therein 
 
b. The location, availability and content of the district's written hazard communication program 
 
c. Information as to any operations in the employees' work area where hazardous substances are present 
 
d. The physical and health effects of the hazardous substances in the work area 
 
e. Techniques and methods of observation that may determine the presence or release of hazardous 
substances in the work area 
 
f. Methods by which employees can lessen or prevent exposure to these hazardous substances, such as 
appropriate work practices, use of personal protective equipment and engineering controls 
 
g. Steps the district has taken to lessen or prevent exposure to these substances 
 
h. Instruction on how to read labels and review the MSDS for appropriate information 
 
i. Emergency and first aid procedures to follow if exposed to the hazardous substance(s) 
 
In addition, employees shall receive training on how to operate the computers or fax machines that provide 
access to MSDS files 
 
4. List of Hazardous Substances 
 
For specific information about the hazardous substances known to be present in the district and schools, 
employees may consult the MSDS. 
 
5. Hazardous Nonroutine Tasks 
 
When employees are required to perform hazardous nonroutine tasks, they shall first receive information about 
the specific hazards to which they may be exposed during this activity and the protective/safety measures which 
must be used.  They shall also receive information about emergency procedures and the measures the district 
has taken to lessen the hazards, including ventilation, respirators, and the presence of another employee. 
 
6. Hazardous Substances in Unlabeled Pipes 
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Before starting to work on unlabeled pipes, employees shall contact their supervisors for information as to the 
hazardous substance(s) contained in the pipes, the potential hazards, and safety precautions which must be 
taken.  (cf. 3514 - Environmental Safety) 
 
7. Informing Contractors 
 
To ensure that outside contractors and their employees work safely in district buildings and schools, the 
Superintendent or designee shall inform these contractors of hazardous substances which are present on the site 
and precautions that employees may take to lessen the possibility of exposure.  It shall be the contractor's 
responsibility to disseminate this information to his/her employees and subcontractors. 
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The Superintendent or designee shall ensure that campus security procedures are developed which are 
consistent with the goals and objectives of the district's comprehensive safety plan and site-level safety plans. 
 
(cf. 0450 - Comprehensive Safety Plan) 
 
These procedures shall include strategies and methods to: 
 
1. Secure the campus perimeter and school facilities in order to prevent criminal activity.  These strategies 
shall include an analysis of the building security system, lighting system, and campus fencing.  Procedures to 
ensure unobstructed views and eliminate blind spots caused by doorways and landscaping shall also be 
considered.  In addition, parking lot design may be studied, including methods to discourage through traffic. 
 
2. Secure buildings from outsiders and discourage trespassing.  These procedures may include requiring 
visitor registration, requiring staff and student identification tags, and patrolling places used for congregating 
and loitering. 
 
(cf. 1250 - Visitors/Outsiders) 
(cf. 3515.2 - Disruptions) 
(cf. 5112.5 - Open/Closed Campus) 
 
3. Discourage vandalism and graffiti.  These methods may include plans to immediately cover graffiti as 
well as campus beautification projects and shall also include students and the community in these projects. 
 
(cf. 3515.4 - Recovery for Property Loss or Damage) 
(cf. 5131.5 - Vandalism, Theft and Graffiti) 
 
4. Control access to keys and other school inventory. 
 
(cf. 3440 - Inventories) 
 
5. Detect and intervene with school crime.  These procedures may include the creation of a school watch 
program, an anonymous crime reporting system, analysis of school crime incidents, and collaboration and 
communication with local law enforcement agencies. 
 
All staff shall receive training in building and grounds security procedures. 
 
(cf. 3515.3 - District Police/Security Department) 
(cf. 4131 - Staff Development) 
(cf. 4231 - Staff Development) 
(cf. 4331 - Staff Development) 
 
These procedures shall be regularly reviewed and updated in order to reflect changed circumstances and to 
assess progress in achieving safe school objectives. 
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Keys 
 
All keys used in a school shall be the responsibility of the principal or designee.  Keys shall be issued only to 
those employees who regularly need a key in order to carry out normal activities of their position. 
 
The person issued a key shall be responsible for its safekeeping.  If a key is lost, the person responsible shall 
report the loss to the principal or designee immediately and shall pay for a replacement key. 
 
Keys shall be used only by authorized employees and shall never be loaned to students. 
 
The master key shall not be loaned and the duplication of school keys is prohibited. 
 
 
Legal Reference: 
EDUCATION CODE 
32020  Access gates 
32211  Threatened disruption or interference with classes 
32280-32288  School safety plans 
38000-38005   Security patrols 
PENAL CODE 
469  Unauthorized making, duplicating or possession of key to public building 
626-626.10  Disruption of schools 
 
Management Resources: 
CDE PUBLICATIONS 
Safe Schools:  A Planning Guide for Action, 1995 
CSBA PUBLICATIONS 
Protecting Our Schools:  Governing Board Strategies to Combat School Violence, 1995 
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The Governing Board believes that the maintenance of drug- and alcohol-free workplaces is essential to school 

and district operations. 

 

No employee shall unlawfully manufacture, distribute, dispense, possess, use or be under the influence of any 

alcoholic beverage, drug or controlled substance as defined in 21 USC 81 at any school district workplace.  

These prohibitions apply before, during and after school hours.  A school district workplace is any place where 

school district work is performed, any school-owned or school-approved vehicle used to transport students to and 

from school or school activities; any off-school sites when accommodating a school-sponsored or 

school-approved activity or function where students are under district jurisdiction; or during any period of time 

when an employee is supervising students on behalf of the district or otherwise engaged in district business. 

 

(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing) 

(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers) 

 

The Superintendent or designee shall notify employees of these prohibitions.   (Government Code 8355; 41 USC 

702) 

 

An employee shall abide by the terms of this policy and notify the district, within five days, of any criminal drug 

or alcohol statute conviction which he/she receives for a violation occurring in the workplace. (41 USC 702) 

 

The Superintendent or designee shall notify the appropriate federal granting or contracting agencies within 10 

days after receiving notification, from an employee or otherwise, of any conviction for a violation occurring in the 

workplace.  (41 USC 701) 

 

The Board may not employ or retain in employment persons convicted of a controlled substance offense as 

defined in Education Code 44011.  If any such conviction is reversed and the person acquitted in a new trial or 

the charges dismissed, his/her employment is no longer prohibited.   A plea or verdict of guilty, a finding of guilt 

by a court in a trial without a jury, or a conviction following a plea of nolo contendere shall be deemed to be a 

conviction. (Education Code 44836, 45123) 

 

(cf. 4112 - Appointment and Conditions of Employment) 

(cf. 4212 - Appointment and Conditions of Employment) 

 

A classified employee may be reemployed after conviction of such an offense if the Board determines, from the 

evidence presented, that the person has been rehabilitated for at least five years.  (Education Code 45123) 

 

In accordance with law and the district's collective bargaining agreements, the Superintendent or designee shall 

take appropriate disciplinary action, up to and including termination, against an employee for violating the terms 

of this policy and/or shall require the employee to satisfactorily participate in and complete a drug assistance or 

rehabilitation program approved by a federal, state, or local public health or law enforcement agency or other 

appropriate agency. 
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(cf. 4117.4 - Dismissal) 

(cf. 4118 - Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

 

The Superintendent or designee shall establish a drug-free awareness program to inform employees about:  

(Government Code 8355; 41 USC 701) 

 

1. The dangers of drug and alcohol abuse in the workplace 

 

2. The district policy of maintaining drug- and alcohol-free workplaces 

 

3. Any available drug and alcohol counseling, rehabilitation, and employee assistance programs 

 

(cf. 4159/4259/4359 - Employee Assistance Programs) 

 

4. The penalties that may be imposed on employees for drug and alcohol abuse violations 

 

 

 

Legal Reference: 

EDUCATION CODE 

44011  Controlled substance offense 

44425  Conviction of controlled substance offenses as grounds for revocation of credential 

44836  Employment of certificated persons convicted of controlled substance offenses 

44940  Compulsory leave of absence for certificated persons 

44940.5  Procedures when employees are placed on compulsory leave of absence 

45123  Employment after conviction of controlled substance offense 

45304  Compulsory leave of absence for classified persons 

GOVERNMENT CODE 

8350-8357  Drug-free workplace 

UNITED STATES CODE, TITLE 20 

7111-7117  Safe and Drug Free Schools and Communities Act 

UNITED STATES CODE, TITLE 21 

812  Schedule of controlled substances 

UNITED STATES CODE, TITLE 41 

701-707  Drug-Free Workplace Act 

CODE OF FEDERAL REGULATIONS, TITLE 21 

1308.01-1308.49  Schedule of controlled substances 

COURT DECISIONS 
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Cahoon v. Governing Board of Ventura USD, (2009) 171 Cal.App.4th 381 

Ross v. RagingWire Telecommunications, Inc., (2008) 42 Cal.4th 920 

 

Management Resources: 

WEB SITES 

California Department of Alcohol and Drug Programs: http://www.adp.ca.gov 

California Department of Education: http://www.cde.ca.gov 

U.S. Department of Labor: http://www.dol.gov 
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YOU ARE HEREBY NOTIFIED that it is a violation of Board policy for any employee at a school district 
workplace to unlawfully manufacture, distribute, dispense, possess, use or be under the influence of any 
alcoholic beverage, drug or controlled substance as defined in the Controlled Substances Act and Code of 
Federal Regulations. 
 
"School district workplace" is defined as any place where school district work is performed, including a school 
building or other school premises; any school-owned or school-approved vehicle used to transport students to 
and from school or school activities; any off-school sites when accommodating a school-sponsored or school-
approved activity or function, such as a field trip or athletic event, where students are under district jurisdiction; 
or during any period of time when an employee is supervising students on behalf of the district or otherwise 
engaged in district business. 
 
As a condition of your continued employment with the district, you will comply with the district's policy on 
Drug and Alcohol-Free Workplace and will, any time you are convicted of any criminal drug or alcohol statute 
violation occurring in the workplace, notify your supervisor of this conviction no later than five days after such 
conviction. 
 
Pursuant to the federal Omnibus Transportation Employee Testing Act of 1991, school bus drivers shall be 
subject to a drug and alcohol testing program that fulfills the requirements of the Code of Federal Regulations, 
Title 49, Part 382. 
 
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers) 
 
Pursuant to California Education Code 44836 and 45123, the Board may not employ or retain in employment 
persons convicted of a controlled substance offense as defined in Education Code 44011.  If any such 
conviction is reversed and the person acquitted in a new trial or the charges dismissed, his/her employment is no 
longer prohibited. 
 
Pursuant to Education Code 45123, the district may employ for classified service a person who has been 
convicted of a controlled substance offense only if it determines, from evidence presented, that the person has 
been rehabilitated for at least five years.  The Board shall determine the type and manner of presentation of the 
evidence, and the Board's determination as to whether or not the person has been rehabilitated is final. 
 
Pursuant to Education Code 44425, whenever the holder of any credential issued by the State Board of 
Education or the Commission for Teacher Preparation and Licensing has been convicted of a controlled 
substance offense as defined in Education Code 44011, the commission shall forthwith suspend the credential.  
When the conviction becomes final or when imposition of sentence is suspended, the commission shall revoke 
the credential.  (Education Code 44425) 
 
Pursuant to Education Code 44940, the district must immediately place on compulsory leave of absence any 
certificated employee charged with involvement in the sale, use or exchange to minors of certain controlled 
substances. 
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Pursuant to Education Code 44940, the district may immediately place on compulsory leave of absence any 
certificated employee charged with certain controlled substance offenses. 
 
 
The following drug and alcohol counseling, rehabilitation, and/or employee assistance programs are available 
locally: 
 
______________________________________________________________  
 
______________________________________________________________  
 
______________________________________________________________  
 
(cf. 4159/4259/4359 - Employee Assistance Programs) 
 
 
 
______________________________________________  
(Employee Signature) 
 
 
______________________________________________  
(Date) 
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The Governing Board prohibits discrimination against and/or harassment of district employees and job applicants 

at any district site or activity on the basis of actual or perceived race, religion, color, national origin, ancestry, age, 

marital status, pregnancy, physical or mental disability, medical condition, genetic information, veteran status, 

gender, sex, or sexual orientation. 

 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 4032 - Reasonable Accommodation) 

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease) 

(cf. 4154/4254/4354 - Health and Welfare Benefits) 

(cf. 5145.7 - Sexual Harassment) 

 

Prohibited discrimination or harassment consists of unwelcome conduct, whether verbal, physical, or visual, 

based on any of the prohibited categories of discrimination listed above that it is so severe and pervasive that it 

adversely affects an individual's employment opportunities or has the purpose or effect of unreasonably 

interfering with his/her work performance or creating an intimidating, hostile, or offensive work environment. 

 

The Board also prohibits retaliation against any district employee or job applicant who complains, testifies, 

assists, or in any way participates in the district's complaint procedures instituted pursuant to this policy. 

 

Any district employee who engages or participates in prohibited discrimination or harassment, or who aids, abets, 

incites, compels, or coerces another to engage or attempt to engage in such behavior, shall be in violation of this 

policy and shall be subject to disciplinary action, up to and including dismissal. 

 

(cf. 4117.4 - Dismissal) 

(cf. 4118 - Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

 

The Board designates the following as Coordinator for Nondiscrimination in Employment: 

 

Superintendent 

411 Sycamore Avenue 

Mill Valley, CA 94941 

(415) 389-7705 

 

Any employee or job applicant who believes that he/she has been or is being discriminated against or harassed in 

violation of district policy or regulation should immediately contact his/her supervisor, the Coordinator, or the 

Superintendent who shall advise the employee or applicant about the district's procedures for filing, investigating, 

and resolving any such complaints. 

 

Complaints regarding employment discrimination or harassment shall immediately be investigated in accordance 

with AR 4031 - Complaints Concerning Discrimination in Employment. 
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(cf. 4031 - Complaints Concerning Discrimination in Employment) 

 

Any supervisory or management employee who observes or has knowledge of an incident of prohibited 

discrimination or harassment shall report the incident to his/her supervisor, the Coordinator, or Superintendent as 

soon as practical after the incident.  All other employees are encouraged to report such incidents to their 

supervisor immediately. 

 

Training and Notifications 

 

The Superintendent or designee shall provide training to employees about how to recognize harassment and 

discrimination, how to respond appropriately, and components of the district's policies and regulations regarding 

discrimination. 

 

(cf. 4131- Staff Development) 

(cf. 4231- Staff Development) 

(cf. 4331- Staff Development) 

 

The Superintendent or designee shall regularly publicize, within the district and in the community, the district's 

nondiscrimination policy and the availability of complaint procedures.  Such publication shall be included in 

each announcement, bulletin, or application form that is used in employee recruitment.  (34 CFR 100.6, 106.9) 

 

The district's policy shall be posted in all schools and offices including staff lounges and student government 

meeting rooms.  (5 CCR 4960) 

 

 

 

Legal Reference: 

EDUCATION CODE 

200-262.4  Prohibition of discrimination 

CIVIL CODE 

51.7  Freedom from violence or intimidation 

GOVERNMENT CODE 

11135  Unlawful discrimination 

12900-12996  Fair Employment and Housing Act 

PENAL CODE 

422.56  Definitions, hate crimes 

CODE  OF REGULATIONS, TITLE 2 

7287.6 Terms, conditions and privileges of employment 

CODE OF REGULATIONS, TITLE 5 

4900-4965  Nondiscrimination in elementary and secondary education 

UNITED STATES CODE, TITLE 20 

1681-1688  Title IX of the Education Amendments of 1972 
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UNITED STATES CODE, TITLE 29 

621-634  Age Discrimination in Employment Act 

794  Section 504 of the Rehabilitation Act of 1973 

UNITED STATES CODE, TITLE 42 

2000d-2000d-7  Title VI, Civil Rights Act of 1964, as amended 

2000e-2000e-17  Title VII, Civil Rights Act of 1964, as amended 

2000ff-2000ff-11  Genetic Information Nondiscrimination Act of 2008 

2000h-2-2000h-6  Title IX of the Civil Rights Act of 1964 

12101-12213  Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.101-35.190  Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 34 

100.6  Compliance information 

104.7  Designation of responsible employee for Section 504 

104.8  Notice 

106.8  Designation of responsible employee and adoption of grievance procedures 

106.9  Dissemination of policy 

COURT DECISIONS 

Shephard v. Loyola Marymount, (2002) 102 CalApp.4th 837 

 

Management Resources: 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS 

Questions and Answers: Religious Discrimination in the Workplace, 2008 

Enforcement Guidance:  Reasonable Accommodation and Undue Hardship under the Americans with 

Disabilities Act, October 2002 

Enforcement Guidance:  Vicarious Employer Liability for Unlawful Harassment by Supervisors, June 1999 

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS 

Notice of Non-Discrimination, January 1999 

WEB SITES 

California Department of Fair Employment and Housing:  http://www.dfeh.ca.gov 

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr 

U.S. Equal Employment Opportunity Commission:  http://www.eeoc.gov 
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Unlawful discrimination or harassment of an individual includes: 
 
1. Slurs, epithets, threats or verbal abuse 
 
2. Derogatory or degrading comments, descriptions, drawings, pictures or gestures 
 
3. Unwelcome jokes, stories, teasing or taunting 
 
4. Any other verbal, written, visual or physical conduct against the individual which: 
 
a. Adversely affects his/her employment opportunities, or 
 
b. Has the purpose or effect of unreasonably interfering with his/her work performance or creating an 
intimidating, hostile or offensive work environment 
 
Any employee or job applicant who feels that he/she has been or is being unlawfully discriminated against or 
harassed should immediately contact his/her supervisor, the nondiscrimination coordinator or the 
Superintendent in order to obtain procedures for reporting a complaint.  Such complaints shall be filed in 
accordance with AR 4031 - Complaints Concerning Discrimination in Employment.  An employee may bypass 
his/her supervisor when the supervisor is the alleged offender. 
 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 
 
Any supervisor who receives a discrimination/harassment complaint shall immediately notify the 
nondiscrimination coordinator or the Superintendent, who shall ensure that the complaint is appropriately 
investigated in accordance with district policy and regulations.  
 
The Superintendent or designee shall ensure that annual training is provided to all employees regarding the 
issues of discrimination. 
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The following procedures shall be used when a district employee or job applicant has a complaint alleging that a 
specific action, policy, procedure or practice discriminates against him/her on any basis specified in the district's 
nondiscrimination policies. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 4032 - Reasonable Accommodation) 
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 
 
1. The complaint should be initiated promptly after a complainant knew, or should have known, of the 
alleged discrimination. 
 
2. All parties involved in allegations of discrimination shall be notified when a complaint is filed, when a 
complaint meeting or hearing is scheduled, and when a decision or ruling is made.  The parties also shall be 
notified of their right to appeal the decision to the next level. 
 
3. When a complaint is brought against the individual responsible for the complaint process at any level, 
the complainant may address the complaint directly to the next appropriate level. 
 
4. Meetings related to a complaint shall be held at times the district determines appropriate to the 
circumstances. 
 
5. For the protection of all the parties involved, complaint proceedings shall be kept confidential insofar as 
appropriate. 
 
6. All documents, communications and records dealing with the investigation of the complaint shall be 
placed in a confidential district personnel complaint file and not in the employee's individual personnel file.  
 
(cf. 1340 - Access to District Records) 
(cf. 3580 - District Records) 
(cf. 4112.6/4212.6/4312.6 - Personnel Files) 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 
 
7. Time limits specified in these procedures may be revised only by written agreement of all parties 
involved.  If the district fails to respond within a specified or adjusted time limit, a complainant may proceed to 
the next level.  If a complainant fails to take the complaint to the next step within the prescribed time, the 
complaint shall be considered settled at the preceding step. 
 
Level I 
 
The complainant shall first meet informally with his/her supervisor or the administrator of the school where the 
alleged discriminatory act occurred.  A complaint regarding discrimination away from the school site should be 
discussed informally with the complainant's supervisor.  If the complainant's concerns are not clear or cannot be 
resolved through informal discussion, the supervisor or other administrator shall prepare, within 10 working 
days, a written summary of his/her meeting(s) with the complainant.  This report shall be made available to the 
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nondiscrimination coordinator (coordinator) designated by the Governing Board in BP 4030 - 
Nondiscrimination in Employment. 
 
Level II 
 
If a complaint cannot be resolved to the satisfaction of the complainant at Level I, he/she may submit a formal 
written complaint to the coordinator within 10 working days of his/her attempt to resolve the complaint 
informally.  The written complaint shall include the following: 
 
1. The complainant's name, address and telephone number 
 
2. The name and work location of the district staff member who committed the alleged violation 
 
3. A description of the alleged discriminatory act(s) or omission(s) 
 
4. The discriminatory basis alleged 
 
5. A specific description of the time, place, nature, participants in and witnesses to the alleged violation 
 
6. Other pertinent information which may assist in investigating and resolving the complaint 
 
7. The complainant's signature or that of his/her representative 
 
The coordinator shall assign a staff member to assist the complainant with this writing if such help is needed.  
The coordinator shall respond to the complaint in writing within 10 working days. 
 
The coordinator shall conduct any investigation necessary to respond to the complaint, including discussion 
with the complainant, person(s) involved, appropriate staff members and students, and review of the Level I 
report and all other relevant documents.  If a response from third parties is necessary, the coordinator may 
designate up to 10 additional working days for investigation of the complaint. 
 
Level III 
 
If the complaint cannot be resolved at Level II, either party may present the complaint to the Superintendent or 
designee within 10 working days.  The Superintendent or designee shall review the Level II investigation file, 
including the written complaint and all responses from district staff.  The Superintendent or designee shall 
respond to the complaint in writing within 10 working days. 
 
If the Superintendent or designee finds it necessary to conduct further investigation, he/she may designate up to 
10 additional working days for such investigation and shall respond to the complaint in writing within 10 
working days of completing the investigation. 
 
 
 
Level IV 
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If the matter is not resolved at Level III, either party may file a written appeal to the Board within 10 working 
days after receiving the Level III response.  The Superintendent or designee shall provide the Board with all 
information presented at previous levels. 
 
The Board shall grant the hearing request for the next regular Board meeting for which the matter can be placed 
on the agenda.  Any complaint against a district employee shall be addressed in closed session in accordance 
with law.  The Board shall render its decision within 10 working days. 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 9321 - Closed Session Purposes and Agendas) 
 
Other Remedies 
 
Complainants may appeal the Board's action to the California Department of Education.  The Superintendent or 
designee shall ensure that complainants are informed that injunctions, restraining orders and other civil law 
remedies may also be available to them.  This information shall be published with the district's 
nondiscrimination complaint procedures and included in any related notices.  (Education Code 262.3) 
 
Legal Reference: 
EDUCATION CODE 
200-262.4  Prohibition of discrimination 
GOVERNMENT CODE 
12920-12921  Nondiscrimination 
12940-12948  Discrimination prohibited; unlawful practices, generally 
UNITED STATES CODE, TITLE 29 
621-634  Age Discrimination in Employment Act 
794  Section 504 of the Rehabilitation Act of 1973 
UNITED STATES CODE, TITLE 42 
2001d-2001d-7  Title VI, Civil Rights Act of 1964 
2001e-2001e-17  Title VII, Civil Rights Act of 1964 as amended 
2001h-2-2001h-6  Title IX, 1972 Education Act Amendments 
12101-12213  Americans with Disabilities Act 
CODE OF FEDERAL REGULATIONS, TITLE 28 
35.101-35.190  Americans with Disabilities Act 
 
Management Resources: 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Enforcement Guidance:  Reasonable Accommodation and Undue Hardship under the Americans with 
Disabilities Act, March, 1999 
OFFICE OF CIVIL RIGHTS AND NATIONAL ASSOCIATION OF ATTORNEYS GENERAL 
Protecting Students from Harassment and Hate Crime, January, 1999 
WEB SITES 
EEOC:  http://www.eeoc.gov 
OCR:  http://www.ed.gov/offices/OCR 
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Definitions 
 
Disability, with respect to an individual, is defined as any of the following:  (Government Code 12926; 29 CFR 
1630.2) 
 
1. A physical or mental impairment that limits one or more of the major life activities 
2. A record of such an impairment 
3. Being regarded as having such an impairment 
 
Limits shall be determined without regard to mitigating measures such as medications, assistive devices, 
prosthetics or reasonable accommodations, unless the mitigating measure itself limits a major life activity.  
(Government Code 12926) 
 
Essential functions are the fundamental job duties of the position the individual with a disability holds or 
desires.  The term does not include the marginal functions of the position.  (29 CFR 1630.2) 
 
Reasonable accommodations that an employer may need to provide in connection with modifications to the 
work environment or adjustments in how and when a job is performed that enable an individual with a disability 
to enjoy equal employment opportunities include, but are not limited to:  (29 CFR 1630.2) 
 
1. Making existing facilities accessible and usable 
2. Restructuring the job duties 
3. Offering part-time or modified work schedules 
4. Acquiring or modifying equipment or devices 
5. Changing tests, training materials or policies 
6. Providing qualified readers or interpreters 
7. Reassigning the employee to a vacant position 
 
Qualified individual with a disability means an individual with a disability who satisfies the requisite skill, 
experience, education and other job-related requirements of the employment position and who, with or without 
reasonable accommodation, can perform the essential functions of such position.  (29 CFR 1630.2) 
 
Undue hardship is a determination based on an individualized assessment of current circumstances that shows 
that a specific reasonable accommodation would cause significant difficulty or expense.  A determination of 
undue hardship should be based on several factors, including:  (29 CFR 1630.2) 
 
1. The nature and cost of the accommodation needed 
2. The overall financial resources of the facility making the reasonable accommodation, the number of 

persons employed at this facility, the effect on expenses and resources of the facility, or the impact on 
the operations of the facility 

3. The overall financial resources, size, number of employees, and the number, type and location of 
facilities of the district 
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4. The type of operation of the employer, including the structure and functions of the workforce, the 
geographic separateness, and the administrative or fiscal relationship of the facility involved in making 
the accommodation 

5. The impact of the accommodation on the operation of the facility 
 
Requests for Reasonable Accommodation 
 
The district designates the position specified in BP 4030 - Nondiscrimination in Employment to coordinate its 
efforts to comply with the Americans with Disabilities Act (ADA) and to investigate complaints.  
 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
 
When requesting reasonable accommodation, the employee or employee's representative shall inform the 
employee's supervisor that he/she needs a change at work for a reason related to a medical condition.   
 
When requesting reasonable accommodation during the hiring process, a job applicant shall inform the district's 
coordinator for nondiscrimination in employment (the coordinator) that he/she will need a reasonable 
accommodation for the process. 
 
Employees' requests for reasonable accommodation may first be considered informally by the site administrator.  
The site administrator shall consult with the coordinator before any decision as to accommodation is made. 
 
When the disability and/or the need for accommodation is not obvious, the coordinator may ask the employee to 
supply reasonable documentation about his/her disability.  In requesting this documentation, the coordinator 
shall specify the types of information that are being sought about the employee's condition, the employee's 
functional limitations and the need for reasonable accommodation.  The employee may be asked to sign a 
limited release allowing the district to submit a list of specific questions to the health care or vocational 
professional. 
 
If the documentation submitted by the employee does not specify the existence of a qualifying disability and 
explain the need for reasonable accommodation, the district may require the employee to submit to an 
examination by a health care professional selected and paid for by the district. 
 
Upon receiving a request to reasonably accommodate a qualified employee with a disability, the coordinator 
shall: 
 
1. Determine the essential functions of the job 
2. Engage in an informal, interactive process with the employee to review the request for accommodation, 

identify the precise limitations resulting from the disability, identify potential means for providing 
accommodation, and assess their effectiveness 

3. Develop a plan for reasonable accommodation without imposing undue hardship on the district 
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To qualify for a job, an individual shall not pose a significant risk of substantial harm to himself/herself or 
others in the workplace which cannot be eliminated or reduced by reasonable accommodation. 
 
The determination of whether an individual poses a significant risk of substantial harm to himself/herself or 
others shall be made on a case-by-case basis and shall be based on objective, factual evidence, taking into 
consideration the duration of the risks, the nature and severity of the potential harm, the likelihood that the 
potential harm will occur and the imminence of potential harm.  (29 CFR 1630.2) 
 
The coordinator may confer with the site administrator, the district medical advisor and/or other district staff 
before making a final decision as to the accommodation. 
 
Appeal Process 
 
If the employee or applicant is not satisfied with the decision of the coordinator, he/she may appeal in writing to 
the Superintendent or designee.  This appeal shall be made within 10 days of receiving the decision and shall 
include: 
 
1. A clear, concise statement of the reasons for the appeal 
2. A statement of the specific remedy sought 
 
The Superintendent or designee shall consult with the coordinator and review the appeal, together with any 
available supporting documents.  The Superintendent or designee shall give the employee or applicant his/her 
decision within 15 working days of receiving the appeal. 
 
Any further appeal for reasonable accommodation shall be considered a complaint concerning discrimination in 
employment and may be taken to the Governing Board in accordance with the district's procedure for such 
complaints. 
 
 
Legal Reference: 
CIVIL CODE 
51 Unruh Civil Rights Act 
GOVERNMENT CODE 
12900-12996  Fair Employment and Housing Act 
UNITED STATES CODE, TITLE 29 
701-794e  Vocational Rehabilitation Act 
UNITED STATES CODE, TITLE 42 
12101-12213  Americans with Disabilities Act 
CODE OF FEDERAL REGULATIONS, TITLE 28 
35.101-35.190 Americans with Disabilities Act, especially: 
35.107 Designation of employee 
36.101-36.608 Nondiscrimination on the basis of disability by public facilities 
CODE OF FEDERAL REGULATIONS, TITLE 29 
1630.2  Direct threat 
COURT DECISIONS 
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Echazabal v. Chevron USA, (9th Circuit, 2000) 226 F.3d 1063 
Management Resources: 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Enforcement Guidance:  Reasonable Accommodation and Undue Hardship under the Americans with 
Disabilities Act, March, 1999 
WEB SITES 
EEOC:  http://www.eeoc.gov 
Department of Fair Employment and Housing: http://www.dfeh.ca.gov/ 
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The Governing Board recognizes that technological resources can enhance employee performance by improving 
access to and exchange of information, offering effective tools to assist in providing a quality instructional 
program, and facilitating district and school operations. The Board expects all employees to learn to use the 
available technological resources that will assist them in the performance of their job responsibilities. As 
needed, employees shall receive training in the appropriate use of these resources.  
 
(cf. 0440 - District Technology Plan)  
(cf. 1113 - District and School Web Sites)  
(cf. 4032 - Reasonable Accommodation)  
(cf. 4131 - Staff Development)  
(cf. 4231 - Staff Development)  
(cf. 4331 - Staff Development)  
(cf. 6162.7 - Use of Technology in Instruction)  
(cf. 6163.4 - Student Use of Technology)  
 
Employees shall be responsible for the appropriate use of technology and shall use the district's technological 
resources primarily for purposes related to their employment. Such use is a privilege which may be revoked at 
any time.  
 
(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)  
 
Employees should be aware that computer files and communications over electronic networks, including e-mail 
and voice mail, are not private. These technologies shall not be used to transmit confidential information about 
students, employees or district operations without authority. 
  
The Superintendent or designee shall ensure that all district computers with Internet access have a technology 
protection measure that prevents access to visual depictions that are obscene or child pornography, and that the 
operation of such measures is enforced. The Superintendent or designee may disable the technology protection 
measure during use by an adult to enable access for bona fide research or other lawful purpose. (20 USC 7001; 
47 USC 254)  
 
To ensure proper use of the system, the Superintendent or designee may monitor the district's technological 
resources, including e-mail and voice mail systems, at any time without advance notice or consent. If passwords 
are used, they must be known to the Superintendent or designee so that he/she may have system access.  
 
The Superintendent or designee shall establish administrative regulations which outline employee obligations 
and responsibilities related to the use of district technology. He/she also may establish guidelines and limits on 
the use of technological resources. Inappropriate use shall result in a cancellation of the employee's user 
privileges, disciplinary action and/or legal action in accordance with law, Board policy and administrative 
regulations.  
 
(cf. 4118 - Suspension/Disciplinary Action)  
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)  
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The Superintendent or designee shall provide copies of related policies, regulations and guidelines to all 
employees who use the district's technological resources. Employees shall be asked to acknowledge in writing 
that they have read and understood these policies, regulations and guidelines.  
 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)  
 
In the event that the use of an electronic resource affects the working conditions of one or more employees, the 
Superintendent or designee shall notify the employees' exclusive representative.  
 
(cf. 4143/4243 - Negotiations/Consultation)  
 
 
Legal Reference: 
EDUCATION CODE 
51870-51874  Education technology 
GOVERNMENT CODE 
3543.1  Rights of employee organizations 
PENAL CODE 
502 Computer crimes, remedies 
632  Eavesdropping on or recording confidential communications 
UNITED STATES CODE, TITLE 47 
254 Universal service discounts (E-rate) 
CODE OF FEDERAL REGULATIONS, TITLE 47 
54.520 Internet safety policy and technology protection measures, E-rate discounts 
UNITED STATES CODE, TITLE 20 
6751-6777 Education Through Technology Act, No Child Left Behind Act, Title II, Part D 
6777  Internet Safety 
 
Management Resources: 
CDE PUBLICATIONS 
K-12 Network Technology Planning Guide: Building the Future, 1994 
CDE PROGRAM ADVISORIES 
1223.94  Acceptable Use of Electronic Information Resources 
WEB SITES 
CDE: http://www.cde.ca.gov 
CSBA: http://www.csba.org 
Federal Communications Commission: http://www.fcc.gov 
U.S. Department of Education: http://www.ed.gov 
American Library Association:  http://www.ala.org 
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On-Line/Internet Services:  User Obligations and Responsibilities 
 
Employees are authorized to use district equipment to access the Internet or on-line services in accordance with 
Governing Board policy and the user obligations and responsibilities specified below. 
 
1. The employee in whose name an on-line services account is issued is responsible for its proper use at all 

times. Employees shall keep account information, home addresses and telephone numbers private. They 
shall use the system only under their own account number. 

 
2. Employees shall use the system responsibly and primarily for work-related purposes.   
 
(cf. 6162.7 - Use of Technology in Instruction) 
 
3. Employees shall not access, post, submit, publish or display harmful or inappropriate matter that is 

threatening, obscene, disruptive or sexually explicit, or that could be construed as harassment or 
disparagement of others based on their race/ethnicity, national origin, gender, sexual orientation, age, 
disability, religion or political beliefs. 

 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 
 
4. Employees shall not use the system to promote unethical practices or any activity prohibited by law, 

Board policy or administrative regulations. 
 
5. Copyrighted material shall not be placed on the system without the author's permission. Employees may 

download copyrighted material only in accordance with applicable copyright laws. 
 
(cf. 6162.6 - Use of Copyrighted Materials) 
 
6. Employees shall not intentionally upload, download or create computer viruses and/or maliciously 

attempt to harm or destroy district equipment or materials or the data of any other user, including so-
called "hacking." 

 
7. Employees shall not read other users' electronic mail or files. They shall not attempt to interfere with 

other users' ability to send or receive electronic mail, nor shall they attempt to read, delete, copy, modify 
or forge other users' mail. 

 
8. Users shall report any security problem or misuse of the services to the Superintendent or designee. 
 
(cf. 6163.4 - Student Use of Technology) 
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EMPLOYEE USE OF TECHNOLOGY 
 

Regulation MILL VALLEY SCHOOL DISTRICT 
approved:  November 20, 2002  Mill Valley, California 
revised:  January 18, 2006 
 

 
Electronic Equipment 
 
Employees are expected to care for electronic equipment including, but not limited to, laptop computers, video 
and digital cameras, issued to them for use in the classroom and home.  Equipment should be kept in cases 
provided for transport and should not be left in cars for an extended period of time (more than one day).  
Laptops and other electronic devices are primarily for use in the classroom to support curriculum and 
instruction and secondarily for use at home.  If a laptop or other electronic device is in need of repair or 
damaged, the employee will report this to the district and give the laptop or device to the district for diagnosis 
of the problem.  The district will determine how, and whether, to repair the equipment.  If the district elects not 
to repair a laptop computer, or it is lost or stolen, the district will provide the employee with access to a desktop 
computer. 
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LEGAL STATUS REQUIREMENT 
 
The district shall hire only citizens and aliens who are lawfully authorized to work in the United States.  The 
Superintendent or designee shall ensure that district employment practices do not unlawfully discriminate on the 
basis of citizenship status or national origin, including but not limited to, discrimination against any refugees, 
grantees of asylum, or persons qualified for permanent or temporary residency. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 4111 - Recruitment and Selection) 
(cf. 4211 - Recruitment and Selection) 
(cf. 4311 - Recruitment and Selection) 
 
All new employees shall show appropriate documents which certify that they are legally eligible to work in the 
United States, as required by law and in accordance with administrative regulation.  
 
 
Legal Reference: 
UNITED STATES CODE, TITLE 8 
1324a Unlawful employment of aliens 
1324b Unfair immigrant-related employment practices 
CODE OF FEDERAL REGULATIONS, TITLE 8 
274a.1-a.14  Control of Employment of Aliens 
 
Management Resources: 
WEB SITES 
U.S. Citizenship and Immigration Service:  http://www.uscis.gov 
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LEGAL STATUS REQUIREMENT 
 
Within three business days of hire, the Superintendent or designee shall physically examine the documentation 
presented by the employee establishing his/her identity and employment eligibility as set forth in INS Form I-9.  
The Superintendent or designee shall (1) ensure that the documents presented appear to be genuine and relate to 
the individual and (2) complete the "Employer Review and Verification" section of the Form I-9.  (8 CFR 
274a.2) 
 
Persons employed for three days or less must provide such documentation on their first day.  (8 CFR 274a.2) 
 
If unable to provide satisfactory documentation because the document was lost, stolen, or damaged, the 
employee shall furnish a receipt indicating that a replacement document has been requested.  This receipt must 
be presented within three days of the hire, and the replacement document must be provided within 90 days of 
the hire.  (8 CFR 274a.2) 
 
If an individual's employment authorization expires, the Superintendent or designee must reverify the I-9 form, 
by noting the document's identification number and expiration date on the form, no later than the date the work 
authorization expires.  The employee shall present a document that either shows continuing employment 
eligibility or a new grant of work authorization.  (8 CFR 274a.2) 
 
After examining the documents presented, the Superintendent or designee shall copy them.  Such copies shall 
be retained with the individual's I-9 form.  The documents shall be kept confidential and used only as needed to 
help justify the district's past decision to accept the documents as valid.  
 
(cf. 4112.6/4212.6/4312.6 - Personnel Files) 
 
The district shall retain the I-9 forms for three years after the date of the hire or for one year after the date the 
individual's employment is terminated, whichever is later.  (8 CFR 274a.2) 
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OATH OF AFFIRMATION 
 
All public employees are disaster service workers.  As such, before beginning employment with the district, 
employees must take the oath or affirmation required by law.  In the event of natural, manmade or war-caused 
emergencies which result in conditions of disaster or extreme peril to life, property and resources, all district 
employees are subject to disaster service activities as assigned to them by their supervisors.  (Government Code 
3100-3102) 
 
(cf. 3516 - Emergencies and Disaster Preparedness Plan) 
 
The Superintendent or designee shall administer the above oath when district employees are hired.  
 
Legally employed noncitizens shall be exempt from taking this oath.  (Government Code 3101) 
 
At the advice of legal counsel, the Superintendent or designee may exempt a prospective employee from taking 
the above oath if he/she raises a valid religious objection. 
 
 
Legal Reference: 
EDUCATION CODE 
60  Persons authorized to administer and certify oaths 
44334  Oath or affirmation 
44354  Administration of oath 
GOVERNMENT CODE 
3100-3109  Oath or affirmation of allegiance 
CALIFORNIA CONSTITUTION 
Article 20, Section 3  Oath of office 
COURT DECISIONS 
Chilton v. Contra Costa Community College District  55 Cal. App. 3d 544 (1976) 
Vogel v. County of Los Angeles   (1967) 68 Cal. 2d 18, 22 
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OATH OF AFFIRMATION 
 
 
"I, _____________ , do solemnly swear (or affirm) that I will support and defend the Constitution of the 
United States and the Constitution of the State of California against all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the Constitution of the United States and the Constitution of the State of 
California; that I take this obligation freely, without any mental reservation or purpose of evasion; and that I 
will well and faithfully discharge the duties upon which I am about to enter. 
 
 
________________________________________  
(Signature) 
 
Certified by: 
 
_______________________________________  
(Person who administers the oath) 
 
 



All Personnel         BP 4119.11, 4219.11, 4319.11 

SEXUAL HARASSMENT 

Policy MILL VALLEY SCHOOL DISTRICT 

Adopted: November 20, 2002  Mill Valley, California; Revised: January 17, 2013 

 

The Governing Board prohibits sexual harassment of district employees and job applicants.  The Board also 

prohibits retaliatory behavior or action against district employees or other persons who complain, testify or 

otherwise participate in the complaint process established pursuant to this policy and administrative regulation. 

 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 4030 - Nondiscrimination in Employment) 

 

The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation, and 

correction of sexual harassment, including but not limited to: 

 

1. Providing training to employees in accordance with law and administrative regulation 

 

2. Publicizing and disseminating the district's sexual harassment policy to staff 

 

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

 

3. Ensuring prompt, thorough, and fair investigation of complaints 

 

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation of the 

complainant and the alleged harasser and subsequent monitoring of developments 

 

All complaints and allegations of sexual harassment shall be kept confidential to the extent necessary to carry out 

the investigation or to take other subsequent necessary actions.  (5 CCR 4964) 

 

Any district employee or job applicant who feels that he/she has been sexually harassed or who has knowledge of 

any incident of sexual harassment by or against another employee, a job applicant or a student, shall immediately 

report the incident to his/her supervisor, the principal, district administrator or Superintendent.   

 

A supervisor, principal or other district administrator who receives a harassment complaint shall promptly notify 

the Superintendent or designee. 

 

Complaints of sexual harassment shall be filed in accordance with AR 4031 - Complaints Concerning 

Discrimination in Employment. An employee may bypass his/her supervisor in filing a complaint where the 

supervisor is the subject of the complaint. 

 

(cf. 4031 - Complaints Concerning Discrimination in Employment) 

 

Any district employee who engages or participates in sexual harassment or who aids, abets, incites, compels, or 

coerces another to commit sexual harassment against a district employee, job applicant, or student is in violation 

of this policy and is subject to disciplinary action, up to and including dismissal. 
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SEXUAL HARASSMENT 

Policy MILL VALLEY SCHOOL DISTRICT 

Adopted: November 20, 2002  Mill Valley, California; Revised: January 17, 2013 

 

(cf. 4117.4 - Dismissal) 

(cf. 4118 - Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

 

Legal Reference: 

EDUCATION CODE 

200-262.4  Prohibition of discrimination on the basis of sex 

GOVERNMENT CODE 

12900-12996  Fair Employment and Housing Act, especially: 

12940  Prohibited discrimination 

12950.1 Sexual harassment training 

LABOR CODE 

1101  Political activities of employees 

1102.1  Discrimination:  sexual orientation 

CODE OF REGULATIONS, TITLE 2 

7287.8 Retaliation 

7288.0 Sexual harassment training and education 

CODE OF REGULATIONS, TITLE 5 

4900-4965  Nondiscrimination in elementary and secondary education programs receiving state financial 

assistance 

UNITED STATES CODE, TITLE 42 

2000d-2000d-7  Title VI, Civil Rights Act of 1964 

2000e-2000e-17  Title VII, Civil Rights Act of 1964, as amended 

2000h-2-2000h-6  Title IX, 1972 Education Act Amendments 

CODE OF FEDERAL REGULATIONS, TITLE 34 

106.9  Dissemination of policy 

COURT DECISIONS 

Department of Health Services v. Superior Court of California, (2003) 31 Cal.4th 1026 

Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275 

Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257 

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989 

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998 

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57 

 

Management Resources: 

OFFICE OF CIVIL RIGHTS AND NATIONAL ASSOCIATION OF ATTORNEYS GENERAL 

Protecting Students from Harassment and Hate Crime, January, 1999 

WEB SITES 

California Department of Fair Employment and Housing:  http://www.dfeh.ca.gov 

Equal Employment Opportunity Commission:  http://www.eeoc.gov 

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr/index.html 
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SEXUAL HARASSMENT 
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Definitions 

 

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for 

sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made against another 

person of the same or opposite sex in the work or educational setting when:  (Education Code 212.5; 5 CCR 

4916) 

 

1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's 

employment. 

 

2. Submission to or rejection of such conduct by the individual is used as the basis for an employment 

decision affecting him/her. 

 

3. The conduct has the purpose or effect of having a negative impact upon the individual's work or has the 

purpose or effect of creating an intimidating, hostile, or offensive work environment.  The conduct is 

sufficiently severe, persistent, pervasive, or objectively offensive so as to create a hostile or abusive 

working environment or to limit the individual's ability to participate in or benefit from an education 

program or activity.  

 

4. Submission to or rejection of the conduct by the other individual is used as the basis for any decision 

affecting him/her regarding benefits, services, honors, programs, or activities available at or through the 

district. 

 

Other examples of actions that might constitute sexual harassment, whether committed by a supervisor, a co-

worker, or a non-employee, in the work or educational setting, include, but are not limited to: 

 

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an 

individual's body; overly personal conversations or pressure for sexual activity; sexual jokes or stories; 

unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments, sexually degrading 

descriptions, or the spreading of sexual rumors 

 

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails; 

displaying sexually suggestive objects 

 

3.  Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the body; 

touching an individual's body or clothes in a sexual way; cornering, blocking, leaning over, or impeding 

normal movements 

 

Prohibited sexual harassment may also include any act of retaliation against an individual who reports a 

violation of the district's sexual harassment policy or who participates in the investigation of a sexual 

harassment complaint. 
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Training  

 

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least two 

hours of classroom or other effective interactive training and education regarding sexual harassment. All newly 

hired or promoted supervisory employees shall receive training within six months of their assumption of the 

supervisory position.  (Government Code 12950.1) 

 

The district's training and education program for supervisory employees shall include information and practical 

guidance regarding the federal and state laws on the prohibition against and the prevention and correction of 

sexual harassment, and the remedies available to the victims of sexual harassment in employment. The training 

shall also include all of the content specified in 2 CCR 7288.0 and practical examples aimed at instructing 

supervisors in the prevention of harassment, discrimination, and retaliation.  (Government Code 12950.1; 2 

CCR 7288.0)  

 

In addition, the Superintendent or designee shall ensure that all employees receive periodic training regarding 

the district's sexual harassment policy, particularly the procedures for filing complaints and employees' duty to 

use the district's complaint procedures. 

 

Notifications 

 

A copy of the Board policy and this administrative regulation shall:  (Education Code 231.5) 

 

1. Be displayed in a prominent location in the main administrative building, district office, or other area of 

the school where notices of district rules, regulations, procedures, and standards of conduct are posted 

 

2. Be provided to each faculty member, all members of the administrative staff, and all members of the 

support staff at the beginning of the first quarter or semester of the school year or whenever a new 

employee is hired 

 

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

 

3. Appear in any school or district publication that sets forth the school's or district's comprehensive rules, 

regulations, procedures, and standards of conduct 

 

All employees shall receive either a copy of information sheets prepared by the California Department of Fair 

Employment and Housing (DFEH) or a copy of district information sheets that contain, at a minimum, 

components on:  (Government Code 12950) 

 

1. The illegality of sexual harassment 

 

2. The definition of sexual harassment under applicable state and federal law 
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3. A description of sexual harassment, with examples 

 

4. The district's complaint process available to the employee 

(cf. 4031 - Complaints Concerning Discrimination in Employment) 

 

5. The legal remedies and complaint process available through DFEH and the Equal Employment 

Opportunity Commission (EEOC) 

 

6. Directions on how to contact DFEH and the EEOC 

 

7. The protection against retaliation provided by 2 CCR 7287.8 for opposing harassment prohibited by law 

or for filing a complaint with or otherwise participating in an investigation, proceeding, or hearing 

conducted by DFEH and the EEOC 

 

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on discrimination in 

employment and the illegality of sexual harassment.  (Government Code 12950) 
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PROFESSIONAL STANDARDS 
 
The Governing Board expects district employees to maintain the highest ethical standards, follow district 
policies and regulations, and abide by state and federal laws. Employee conduct should enhance the integrity of 
the district and advance the goals of the educational programs. Each employee should make a commitment to 
acquire the knowledge and skills necessary to fulfill his/her responsibilities and should focus on his/her 
contribution to the learning and achievement of district students. 
 
(cf. 0000 - Vision) 
(cf. 4112.2 - Certification) 
(cf. 4131 - Staff Development) 
(cf. 4231 - Staff Development) 
(cf. 4331 - Staff Development) 
 
 
Legal Reference: 
CODE OF REGULATIONS, TITLE 5 
80331-80338 Rules of conduct for professional educators 
 
Management Resources: 
CDE PUBLICATIONS 
California Professional Standards for Educational Leaders, 2001 
COUNCIL OF CHIEF STATE SCHOOL OFFICERS PUBLICATIONS 
Standards for School Leaders, 1996 
NATIONAL EDUCATION ASSOCIATION PUBLICATIONS 
Code of Ethics of the Education Profession, 1975 
WEB SITES 
CDE: http://www.cde.ca.gov 
Commission on Teacher Credentialing: http://www.ctc.ca.gov 
Association of California School Administrators: http://www.acsa.org 
California School Leadership Academy: http://www.csla.org 
Council of Chief State School Officers: http://www.ccsso.org 
California Teachers Association: http://www.cta.org 
California Federation of Teachers: http://www.cft.org 
California School Employees Association: http://www.csea.com 
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UNAUTHORIZED RELEASE OF CONFIDENTIAL/PRIVILEGED INFORMATION 
 
The Governing Board, administration and staff shall maintain the confidentiality of all confidential records until 
such time as laws, state regulations and/or bylaws of this district permit disclosure.  Information and records 
pertaining to closed sessions, negotiations and student records are not subject to public disclosure under 
Government Code 6252-6260. 
 
Any employee who willfully releases confidential/privileged information about students, staff or any topic 
properly confined to a closed session shall be subject to disciplinary action up to and including dismissal from 
district service.  Confidential information includes any information relating to the Board's employer-employee 
strategies on matters in negotiation or matters to be placed in negotiation. 
 
Any employee who willingly and for monetary gain uses or discloses confidential/privileged information as 
defined in Government Code 1098 is guilty of a misdemeanor.  (Government Code 1098) 
 
Any action by an employee which inadvertently or carelessly results in release of confidential/privileged 
information shall be recorded, and the record shall be placed in the employee's personnel file.  Depending on the 
circumstances, the Superintendent or designee may deny the employee further access to any privileged 
information and shall take any steps necessary to prevent any further unauthorized release of such information. 
 
(cf. 5125 - Student Records) 
(cf. 5125.1 - Release of Directory Information) 
(cf. 9321 - Closed Session Purposes and Agendas) 
 
 
Legal Reference: 
EDUCATION CODE 
35010  Control of district; prescription and enforcement of rules 
35146  Closed sessions  (re student suspension) 
44031  Personnel file contents and inspection 
44932  Grounds for dismissal of permanent employees 
44933  Other grounds for dismissal 
45113  Rules and regulations for classified service 
49060-49078  Pupil records 
GOVERNMENT CODE 
1098  Public officials and employees:  confidential information 
3540 et seq.  Meeting and negotiating in public employment 
6252 et seq.  Inspection of public records 
54957  Closed session; purposes for holding; definition of "employee" exclusion of witnesses 
54957.2  Taking of minutes at closed sessions; clerk; minute book 
54957.6  Closed session, representatives to employee organization(s); state conciliator 
LABOR CODE 
1102.5  Employees:  disclosure of information 
UNITED STATES CODE, TITLE 20 
1232g  Family Education Rights and Privacy Act 
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EMPLOYEES WITH INFECTIOUS DISEASE 
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The Governing Board encourages each employee to inform the district as soon as possible if he/she contracts an 
infectious disease which creates a physical or mental disability.  The Board will reasonably accommodate the 
needs of such individuals. 
 
The Board may reassign or grant disability leave to an employee who is unable to perform his/her job 
responsibilities because of illness or because the employee's illness significantly endangers his/her health or 
safety or the health or safety of others. 
 
(cf. 4161.1/4361.1 - Personal Illness/Injury Leave) 
(cf. 4261.1 - Personal Illness/Injury Leave) 
 
No employee will be discriminated against because of his/her disability.  Legal protections established for 
disabled persons extend to individuals significantly impaired by infectious diseases. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 4112.4/4212.4/4312.4 - Health Examinations) 
 
When informed that an employee has a disabling infectious disease, the Superintendent or designee may request 
that the employee sign a release form to provide confidential medical information and records. 
 
In determining a reasonable accommodation of the employee's condition, the Superintendent or designee may 
consult with public health officials or physicians with expertise in the diagnosis and treatment of infectious 
disease.  The Superintendent or designee may also communicate with the employee's physician regarding the 
employee's ability to perform the essential requirements of the job with reasonable accommodation and without 
posing significant health or safety risks to the employee or others. 
 
The Superintendent or designee shall prepare a confidential report which includes his/her recommendation and 
the medical information upon which it is based.  These recommendations shall take into consideration: 
 
1. The nature of the disease and the probability of its being transmitted, including the duration and severity 

of the risk 
 
2. The physical condition of the employee, including diagnosis, treatment, and prognosis of the condition 
 
3. The actual requirements of the employee's job and the expected type of interaction with others in the 

school setting 
 
This report shall be forwarded to the Board for confidential review and action. 
 
The job assignment of an employee with a disabling infectious disease shall be reevaluated whenever there is a 
change in medical knowledge or in the employee's medical regimen or health which might affect his/her 
assignment. 
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Confidentiality 
 
The Board and the Superintendent or designee shall ensure that employee rights to confidentiality are strictly 
observed.  The district shall disclose medical record information only to the extent required or permitted by law.  
The medical records of any employee with a disabling infectious disease shall be held in strict confidence. 
 
 
Legal Reference: 
CIVIL CODE 
56-56.37  Confidentiality of medical information 
GOVERNMENT CODE 
12900-12996  Fair Employment and Housing Act 
HEALTH AND SAFETY CODE 
120975-121020  Mandated blood testing and confidentiality to protect public health 
CODE OF REGULATIONS, TITLE 2 
7293.5 et seq. 
UNITED STATES CODE, TITLE 29 
701 et seq.  Rehabilitation Act 
UNITED STATES CODE, TITLE 42 
12101-12213  Americans With Disabilities Act 
COURT DECISIONS 
School Board of Nassau County, Fla. v. Arline, 408 U.S. 273 (1987) 
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EXPOSURE CONTROL PLAN FOR BLOODBORNE PATHOGENS 
 
As part of its commitment to provide a safe and healthful work environment, the Governing Board recognizes 
the importance of developing an exposure control plan. The Superintendent or designee shall establish a written 
exposure control plan in accordance with state and federal standards for dealing with potentially infectious 
materials in the workplace to protect employees from possible infection due to contact with bloodborne 
pathogens, including but not limited to hepatitis B virus, hepatitis C virus and human immunodeficiency virus 
(HIV). 
 
(cf. 4119.43/4219.43/4319.43 - Universal Precautions) 
(cf. 4157/4257/4357 - Employee Safety) 
 
The Superintendent or designee shall determine which employees have occupational exposure to bloodborne 
pathogens and other potentially infectious materials. In accordance with the district's exposure control plan, 
employees having occupational exposure shall be offered the hepatitis B vaccination. 
 
 
Legal Reference: 
LABOR CODE 
142.3  Authority of Cal/OSHA to adopt standards 
144.7  Requirement to amend standards 
CODE OF REGULATIONS, TITLE 8 
3204  Access to employee exposure and medical records 
5193  California bloodborne pathogens standards 
CODE OF FEDERAL REGULATIONS, TITLE 29 
1910.1030  OSHA bloodborne pathogens standards 
 
Management Resources: 
CDE ADVISORIES 
1016.89  Guidelines for Informing School Employees about Preventing the Spread of Infectious Diseases, 
including Hepatitis B and AIDS/HIV Infections and Policies for Dealing with HIV-Infected Persons in School 
Settings 
WEB SITES 
OSHA:  http://www.osha.gov 
Cal/OSHA: http://www.dir.ca.gov/occupational_safety.html 
Centers for Disease Control and Prevention:  http://www.cdc.gov 
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UNIVERSAL PRECAUTIONS 
 
In order to protect employees from contact with potentially infectious blood or other body fluids, the Governing 
Board requires that universal precautions be observed throughout the district. 
 
Universal precautions are appropriate for preventing the spread of all infectious diseases and shall be used 
regardless of whether bloodborne pathogens are known to be present. 
 
(cf. 4157/4257/4357 - Employee Safety) 
(cf. 5141.1 - Accidents) 
(cf. 5141.22 - Infectious Diseases) 
(cf. 5141.23 - Infectious Disease Prevention) 
(cf. 5141.24 - Specialized Health Care Services) 
(cf. 5141.6 - Student Health and Social Services) 
(cf. 6145.2 - Athletic Competition) 
 
Employees shall immediately report any exposure incident or first aid incident in accordance with the district's 
exposure control plan or other safety procedures. 
 
(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens) 
 
 
Legal Reference: 
HEALTH AND SAFETY CODE 
117600-118360  Handling and disposal of regulated waste 
120875  Providing information to school districts on AIDS, AIDS-related conditions and Hepatitis B 
120880  Information to employees of school district 
CODE OF REGULATIONS, TITLE 8 
5193  California bloodborne pathogens standard 
CODE OF FEDERAL REGULATIONS, TITLE 29 
1910.1030  OSHA bloodborne pathogens standards 
 
Management Resources: 
CDE PROGRAM ADVISORIES 
1016.89  Guidelines for Informing School Employees about Preventing the Spread of Infectious Diseases, 
including Hepatitis B and AIDS/HIV Infections and Policies for Dealing with HIV-Infected Persons in School 
Settings 
WEB SITES 
Centers for Disease Control and Prevention: http://www.cdc.gov 
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Definitions 
 
Universal precautions are an approach to infection control. All human blood and certain human body fluids, 
including but not limited to semen, vaginal secretions and any body fluid that is visibly contaminated with 
blood, are treated as if known to be infectious for human immunodeficiency virus (HIV), hepatitis B virus 
(HBV), hepatitis C virus (HCV) and other bloodborne pathogens.  (8 CCR 5193(b)) 
 
Personal protective equipment includes specialized clothing or equipment worn or used for protection against a 
hazard.  General work clothes such as uniforms, pants, shirts or blouses not intended to function as protection 
against a hazard are not considered to be personal protective equipment.  (8 CCR 5193(b)) 
 
A sharp is any object that can be reasonably anticipated to penetrate the skin or any other part of the body and to 
result in an exposure incident.  (8 CCR 5193(b)) 
 
Engineered sharps injury protection is a physical attribute built into a needle device or into a non-needle sharp 
which effectively reduces the risk of an exposure incident.  (8 CCR 5193(b)) 
 
Employee Information 
 
The Superintendent or designee shall distribute to employees information provided by the California 
Department of Education regarding acquired immune deficiency syndrome (AIDS), AIDS-related conditions, 
and hepatitis B.  This information shall include, but not be limited to, any appropriate methods employees may 
use to prevent exposure to AIDS and hepatitis B, including information concerning the availability of a vaccine 
to prevent contraction of hepatitis B, and that the cost of this vaccination may be covered by the health plan 
benefits of the employees. Information shall be distributed at least annually, or more frequently if there is new 
information supplied by the California Department of Education.  (Health and Safety Code 120875, 120880) 
 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens) 
 
Infection Control Practices 
 
The Superintendent or designee shall ensure that the worksite is effectively maintained in a clean and sanitary 
condition, and shall implement an appropriate written schedule for cleaning and decontamination of the 
worksite.  (8 CCR 5193(d)) 
 
Where occupational exposure remains after the institution of engineering and work practice controls, the 
Superintendent or designee shall provide appropriate personal protective equipment at no cost to the employee. 
Such equipment may include gloves, gowns, masks, eye protection, and other devices that do not permit blood 
or other potentially infectious materials to pass through or reach the employee's clothes, skin, eyes, mouth or 
other mucous membranes under normal conditions of use. The Superintendent or designee shall maintain, 
repair, make accessible and require employees to use and properly handle protective equipment.  (8 CCR 
5193(d)) 
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The Superintendent or designee shall provide handwashing facilities which are readily accessible to employees. 
When provision of handwashing facilities is not feasible, the Superintendent or designee shall provide an 
appropriate antiseptic hand cleanser in conjunction with clean cloth or paper towels, or antiseptic towelettes.  (8 
CCR 5193(d)) 
 
For the prevention of infectious disease, employees shall routinely:  (8 CCR 5193(d)) 
 
1. Perform all procedures involving blood or other potentially infectious materials in such a manner as to 

minimize splashing, spraying, spattering, and generating droplets of these substances. 
2. Use personal protective equipment as appropriate. 

a. Appropriate clothing, including but not limited to, gowns, aprons, lab coats, clinic jackets or 
similar outer garments, shall be worn in occupational exposure situations. 
If a garment becomes penetrated by blood or other potentially infectious materials, the employee 
shall remove the garment immediately or as soon as feasible.  All personal protective equipment 
shall be removed prior to leaving the work area. When removed, it shall be placed in an 
appropriately designated area or container for storage, washing, decontamination or disposal. 

b. Gloves shall be worn when it can be reasonably anticipated that the employee may have hand 
contact with blood, other potentially infectious materials, mucous membranes and nonintact skin, 
and when handling or touching contaminated items or surfaces. 
Disposable gloves shall be replaced as soon as practical when contaminated, or as soon as 
feasible if they are torn, punctured, or when their ability to function as a barrier is compromised. 
They shall not be washed or decontaminated for reuse. Utility gloves may be decontaminated for 
reuse if the integrity of the gloves is not compromised, but must be discarded if they are cracked, 
peeling, torn, punctured, or exhibit other signs of deterioration or when their ability to function 
as a barrier is compromised. 

c. Masks in combination with eye protection devices or face shields shall be worn whenever 
splashes, spray, spatter, or droplets of blood or other potentially infectious materials may be 
generated and eye, nose or mouth contamination can be reasonably anticipated. 

3. Wash hands and other skin surfaces thoroughly with soap and running water: 
a. Immediately or as soon as feasible following contact of hands or any other skin or mucous 

membranes with blood or other potentially infectious materials 
b. Immediately after removing gloves or other personal protective equipment 

When handwashing facilities are not available, the employee shall use antiseptic hand cleanser in 
conjunction with clean cloth or paper towels, or antiseptic towelettes. In such instances, hands 
shall be washed with soap and running water as soon as feasible. 

4. Refrain from eating, drinking, smoking, applying cosmetics or lip balm, or handling contact lenses in 
work areas with a reasonable likelihood of occupational exposure. 

5. Clean and decontaminate all equipment and environmental and work surfaces after contact with blood or 
other potentially infectious material, no later than the end of the shift or more frequently as required by 
state regulations. 

6. Rather than using the hands directly, use mechanical means such as a brush and dust pan, tongs or 
forceps to clean up broken glassware which may be contaminated. 

7. Use effective patient-handling techniques and other methods designed to minimize the risk of a sharps 
injury in all procedures involving the use of sharps in patient care. 
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(cf. 5141.21 - Administering Medication and Monitoring Health Conditions) 
(cf. 5141.24 - Specialized Health Care Services) 
 

a. Needleless systems shall be used to administer medication or fluids, withdraw body fluids after 
initial venous or arterial access is established, and conduct any other procedure involving the 
potential for an exposure incident for which a needleless system is available as an alternative to 
the use of needle devices.  If needleless systems are not used, needles or non-needle sharps with 
engineered sharps injury protection shall be used. 

b. Contaminated needles or other sharps shall not be broken, bent, recapped, removed from devices, 
or stored or processed in a manner that requires employees to reach by hand into the containers 
where these sharps have been placed. 

 
c. Disposable sharps shall not be reused. 

 
8. Handle, store, treat and dispose of regulated waste in accordance with Health and Safety Code 117600-

118360 and other applicable state and federal regulations. 
 

a. Immediately or as soon as possible after use, contaminated sharps shall be placed in containers 
meeting the requirements of 8 CCR 5193(d)(3)(D). Containers shall be easily accessible, 
maintained upright throughout use where feasible, and replaced as necessary to avoid overfilling. 

b. Specimens of blood or other potentially infectious material shall be placed in a container which 
prevents leakage during collection, handling, processing, storage, transport or shipping. 

 
(cf. 4157/4257/4357 - Employee Safety) 
(cf. 5141.1 - Accidents) 
(cf. 5141.22 - Infectious Diseases) 
(cf. 5141.23 - Infectious Disease Prevention) 
(cf. 5141.6 - Student Health and Social Services) 
(cf. 6145.2 - Athletic Competition) 
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PUBLICATION OR CREATION OF MATERIALS 
 
The Governing Board recognizes that district employees may create copyrightable materials at work, at home, 
or both at work and at home.  The development of copyrightable materials during, or in part during, the work 
day shall be approved by the Superintendent or designee.  However, the Superintendent or designee's approval 
or lack of approval shall not affect the district's ownership of copyrights for materials developed during work 
hours. 
 
Materials written or developed by an employee during the normal school day are considered district property.  
(Education Code 60076, 17 USC 201) 
 
Materials developed during both school and leisure hours are owned jointly by the employee and the district.  In 
such cases, the Superintendent or designee shall ensure that a contractual agreement is made, clarifying the joint 
ownership.  A partnership entity may be created to hold the copyright on behalf of both parties. 
 
The Board may secure copyrights in the name of the district for all copyrightable works developed by the 
district.  All royalties or revenues from these copyrights shall be used for the benefit of the district.  (Education 
Code 35170) 
 
The Board may market or license any noneducational mainframe electronic software developed by the district.  
Proceeds from this marketing or licensing shall be used exclusively for educational purposes.  (Education Code 
35182) 
 
 
Legal Reference: 
EDUCATION CODE 
32360  Copyrights; use of funds 
32361  Copyrights; use of employee work time 
35170  Authority to secure copyrights 
35182  Marketing or licensing noneducational mainframe electronic data-processing software 
60076  Royalties or other compensation 
LABOR CODE 
2870-2872  Inventions made by an employee 
UNITED STATES CODE, TITLE 17 
201   Copyright Law 
201(a)   Copyright Law 
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The Governing Board desires to provide a safe, orderly working environment for all employees.  As part of the 
district's comprehensive school safety plan, the Superintendent or designee shall develop strategies for 
protecting employees from potentially dangerous persons and situations and for assisting them in the event of an 
emergency situation. 
 
(cf. 0450 - Comprehensive Safety Plan) 
(cf. 3515 - Campus Security) 
(cf. 5131.4 - Campus Disturbances) 
 
The Superintendent or designee shall ensure that employees are informed, in accordance with law, regarding 
crimes and offenses by students who may pose a danger in the classroom. 
 
The Board recognizes that access to two-way communications devices allows employees to call for assistance 
from their supervisor or law enforcement in the event of a threat of violence or medical emergency.  The district 
shall provide such communications devices in classrooms to the extent possible. 
 
(cf. 5141 - Health Care and Emergencies) 
 
 
Legal Reference: 
EDUCATION CODE 
32210-32212  Willful disturbance, public schools or meetings 
32225-32226  Communication devices 
35204  Contract with attorney in private practice or use of administrative advisor 
35205  Contract for legal services 
35208  Liability insurance 
35213  Reimbursement for loss, destruction or damage of school property 
44014  Report of assault by pupil against school employee 
44807  Duty concerning conduct of students 
48201  Transfer of student records 
48900-48926  Suspension or expulsion  Grounds for suspension or expulsion 
49079  Notification to teacher; student who has engaged in acts constituting grounds for suspension or 
expulsion 
49330-49335 Injurious objects 
CIVIL CODE 
51.7  Freedom from violence or intimidation 
CODE OF CIVIL PROCEDURE 
527.8  Workplace violence safety act 
GOVERNMENT CODE 
995-996.4  Defense of public employees 
3543.2  Scope of representation 
PENAL CODE 
71  Threatening public officers and employees and school officials 
240  Definition of assault 
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241.2  Assault on school or park property against any person 
241.3  Assault against school bus drivers 
241.6  Assault on school employee includes board member 
242  Definition of battery 
243  Battery; definition of "injury" and "serious bodily injury" 
243.2  Battery on school or park property against any person 
243.3  Battery against school bus drivers 
243.6  Battery against school employee includes board member 
245.5  Assault with deadly weapon; school employee includes board member 
290  Registration of sex offenders 
601  Trespass by person making credible threat 
626.9  Gun-Free School Zone Act of 1995 
626.10  Exceptions to bringing weapons on school grounds 
646.9  Stalking 
12403.7  Weapons approved for self defense 
WELFARE AND INSTITUTIONS CODE 
827  Juvenile court proceedings; reports; confidentiality 
828.1  District police or security department, disclosure of  juvenile records 
Management Resources: 
CDE CORRESPONDENCE 
0401.01  Protecting Student Identification in Reporting Injurious Objects 
WEB SITES 
CDE, Safe Schools and Violence Prevention Office: http://www.cde.ca.gov/ spbranch/safety/safetyhome  
CSBA: http://www.csba.org 
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An employee may use reasonable and necessary force when necessary for self-defense, to protect another 
person or property, to quell a disturbance threatening physical injury to others, or to obtain possession of 
weapons or other dangerous objects on or within the control of a student.  (Education Code 44807, 49001) 
 
(cf. 5131.7 - Weapons and Dangerous Instruments) 
(cf. 5144 - Discipline) 
 
Employees shall promptly report to their principal or other immediate supervisor any attack, assault or physical 
threat made against them by a student. 
 
Both the employee and the principal or other immediate supervisor shall promptly report such instances to the 
appropriate local law enforcement agency.  (Education Code 44014) 
 
In addition, employees shall promptly report to their principal or supervisor, and may report to law 
enforcement, any attack, assault or threat made against them on school grounds by any other individual. 
 
(cf. 3515.2 - Disruptions) 
 
Reports of attack, assault or threat also shall be forwarded immediately to the Superintendent or designee. 
 
An employee whose person or property is injured or damaged by willful misconduct of a student may ask the 
district to pursue legal action against the student or the student's parent/guardian.  (Education Code 48905) 
 
(cf. 3515.4 - Recovery for Property Loss or Damage) 
 
Notice Regarding Student Offenses Committed While Under School Jurisdiction 
 
The Superintendent or designee shall inform the teacher of each student who has engaged in, or is reasonably 
suspected of, any act during the previous three school years which could constitute grounds for suspension or 
expulsion under Education Code 48900, with the exception of the possession or use of tobacco products, or 
Education Code 48900.2, 48900.3, 48900.4, or 48900.7.  This information shall be based upon district records 
maintained in the ordinary course of business or records received from a law enforcement agency.  (Education 
Code 49079) 
 
(cf. 5125 - Student Records) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
 
Upon receiving a transfer student's record regarding acts committed by the student that resulted in his/her 
suspension or expulsion, the Superintendent or designee shall inform any of the student's teacher(s) that the 
student was suspended from his/her former district and of the act that resulted in the suspension or expulsion.  
(Education Code 48201) 
 
Information received by teacher(s) shall be received in confidence for the limited purpose for which it was 
provided and shall not be further disseminated by the teacher.  (Education Code 49079) 
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Notice Regarding Student Offenses Committed While Outside School Jurisdiction 
 
 
When a minor student has been found by a court of competent jurisdiction to have illegally used, sold or 
possessed a controlled substance or committed specified crimes involving serious acts of violence, the district 
police or security department may provide written notification to the Superintendent.  (Welfare and Institutions 
Code 828.1) 
 
(cf. 3515.3 - District Police/Security Department) 
 
When informed by the court that a minor student has been found by a court to have committed any felony or 
any misdemeanor involving curfew, gambling, alcohol, drugs, tobacco products, carrying of weapons, a sex 
offense listed in Penal Code 290, assault or battery, larceny, vandalism or graffiti, the Superintendent or 
designee shall so inform the school principal.  (Welfare and Institution Code 827) 
 
The principal shall disseminate this information to the counselor(s) who directly supervises or reports on the 
student's behavior or progress.  The principal also may inform any teacher or administrator he/she thinks may 
need the information so as to work with the student appropriately, avoid being needlessly vulnerable, or protect 
others from vulnerability.  (Welfare and Institutions Code 827) 
 
Any court-initiated information that a teacher, counselor or administrator receives shall be kept confidential and 
used only to rehabilitate the student and protect other students and staff.  The information shall be further 
disseminated only when communication with the student, parent/guardian, law enforcement staff and probation 
officer is necessary to rehabilitate the student or to protect students and staff.  (Welfare and Institutions Code 
827) 
 
When a student is removed from school as a result of his/her offense, the Superintendent shall hold the court's 
information in a separate confidential file until the student is returned to public school.  If the student is returned 
to a different district, the Superintendent shall transmit the information provided by the student's parole or 
probation officer to the Superintendent of the new district of attendance.  (Welfare and Institutions Code 827) 
 
Any confidential file of court-initiated information shall be kept until the student becomes 18, graduates from 
high school, or is released from juvenile court jurisdiction, whichever occurs first; it shall then be destroyed.  
(Welfare and Institutions Code 827) 
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CONCEPTS AND ROLES 
 
Students 
 
 
The Governing Board shall make every effort to maintain a safe, positive school environment and student 
services that promote student welfare and academic achievement.  The Board expects students to make good 
use of learning opportunities by demonstrating regular attendance, appropriate conduct and respect for others. 
 
(cf. 5113 - Absences and Excuses) 
(cf. 5131 - Conduct) 
(cf. 5137 - Positive School Climate) 
 
The Board is fully committed to providing equal educational opportunities  and keeping the schools free from 
discriminatory practices.  The Board shall not tolerate the intimidation or harassment of any student for any 
reason. 
 
(cf. 5145.3 - Nondiscrimination/Harassment) 
 
The Superintendent or designee shall establish and keep parents/guardians and students well informed about 
school and district rules and regulations related to attendance, health examinations, records, grades and student 
conduct.  When conducting hearings related to discipline, attendance and other student matters, the Board shall 
afford students their due process rights in accordance with law. 
 
(cf. 5125 - Student Records) 
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5145.6 - Parental Notifications) 
(cf. 9000 - Role of the Board) 
 
 
Legal Reference: 
EDUCATION CODE 
35160  Authority of governing boards 
35160.1  Broad authority of school districts 
35291-35291.5  Rules 
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Students 
 
The Governing Board believes that all students have the right to be educated in a positive learning environment 
free from disruptions. On school grounds and at school activities, students shall be expected to exhibit 
appropriate conduct that does not infringe upon the rights of others or interfere with the school program.  
 
Behavior is considered appropriate when students are diligent in study, careful with school property, courteous, 
and respectful towards their teachers, other staff, students, volunteers and other adults. 
 
(cf. 5131.1 - Bus Conduct)  
(cf. 5137 - Positive School Climate)  
 
The Superintendent or designee shall ensure that each school site develops standards of conduct and discipline 
consistent with district policies and administrative regulations.  
 
Students and parents/guardians shall be notified of district and school rules related to conduct and shall receive 
regular instruction regarding these rules. In addition, parents/guardians and students may be provided 
information about early warning signs of harassing/intimidating behaviors, such as bullying, as well as 
prevention and intervention strategies.  
 
Prohibited student conduct includes but is not limited to:  
 
1.   Behavior that endangers staff and/or students  
 
(cf. 0450 - Comprehensive Safety Plan)  
(cf. 5131.7 - Weapons and Dangerous Instruments)  
(cf. 5136 - Gangs)  
(cf. 5142 - Safety)  
 
2. Behavior that disrupts the orderly classroom or school environment  
 
(cf. 5131.4 - Campus Disturbances)  
 
3. Harassment of students or staff, including bullying, intimidation, hazing, or initiation activity or any 
other verbal, written or physical conduct that causes or threatens to cause bodily harm or emotional suffering  
 
(cf. 5145.3 - Nondiscrimination/Harassment)  
(cf. 5145.7 - Sexual Harassment)  
(cf. 5145.9 - Hate-Motivated Behavior)  
 
4. Damage to or theft of property belonging to the district, staff or students 
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(cf. 3515.4 - Recovery for Property Loss or Damage)  
(cf. 5131.5 - Vandalism, Theft and Graffiti)  
 
5. Possession or use of laser pointers, unless used for a valid instructional or other school-related purpose, 
including employment (Penal Code 417.27)  
 
 Prior to bringing a laser pointer on school premises, students shall first obtain permission from the 
principal or designee. The principal or designee shall determine whether the requested use of the laser pointer is 
for a valid instructional or other school-related purpose.  
 
6. Profane, vulgar or abusive language  
 
(cf. 5145.2 - Freedom of Speech/Expression) 
 
7. Plagiarism or dishonesty in schoolwork or on tests  
 
(cf. 5131.9 - Academic Honesty)  
(cf. 6162.54 - Test Integrity/Test Preparation)  
(cf. 6162.6 - Use of Copyrighted Materials)  
(cf. 6163.4 - Student Use of Technology)  
 
8. Inappropriate dress 
 
(cf. 5132 - Dress and Grooming)  
 
9. Tardiness and unexcused absence from school  
 
(cf. 5113 - Absences and Excuses)  
(cf. 5113.1 - Truancy)  
 
10. Failure to remain on school premises in accordance with school rules  
 
(cf. 5112.5 - Open/Closed Campus)  
 
Possession of Cellular Phones and Other Personal Electronic Signaling Devices 
 
No student shall be prohibited from possessing or using an electronic signaling device that is determined by a 
licensed physician or surgeon to be essential for the student's health and the use of which is limited to health-
related purposes. (Education Code 48901.5)  
 
Students may possess or use personal electronic signaling devices, including but not limited to pagers, beepers 
and cellular/digital telephones.  If a cellular/digital phone or other electronic signaling device has photo 
capability, this feature of the cellular/digital phone or other electronic signaling device may not be used. 



All Personnel            BP 5131 
 
CONDUCT 
 

Policy MILL VALLEY SCHOOL DISTRICT 
adopted: May 7, 2003 Mill Valley, California 
revised: December 10, 2003 
revised: June 9, 2004 
 

 
Permitted devices shall:  
 
1. Be turned off during class time and at any other time directed by a district employee  
 
2. Not disrupt the educational program or school activity  
 
If a disruption occurs, the employee shall direct the student to turn off the device and/or confiscate it. If a school 
employee finds it necessary to confiscate a device, he/she may either return it at the end of the class period or 
school day or keep it until the principal or designee has consulted with the student's parent/guardian.  
 
A student who violates this policy may be prohibited from possessing a personal electronic signaling device at 
school or school-related events.  
 
Enforcement of Standards  
 
Employees are expected to provide appropriate supervision to enforce standards of conduct and, if they observe 
or become aware of a violation of these standards, to immediately intervene or call for assistance. If an 
employee believes a matter has not been resolved, he/she shall refer the matter to his/her supervisor or 
administrator for further investigation.  
 
Students who violate district or school rules and regulations may be subject to discipline, including, but not 
limited to, suspension, expulsion or transfer to alternative programs in accordance with Board policy and 
administrative regulation. In addition, when the conduct involves intimidation, harassment, or other 
endangerment of a student or employee, the Superintendent or designee shall provide appropriate assistance as 
necessary for the victim and the offender or make appropriate referrals for such assistance.  
 
(cf. 1020 - Youth Services)  
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)  
(cf. 5020 - Parent Rights and Responsibilities)  
(cf. 5138 - Conflict Resolution/Peer Mediation)  
(cf. 5144 - Discipline)  
(cf. 5144.1 - Suspension and Expulsion/Due Process)  
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))  
(cf. 6020 - Parent Involvement)  
(cf. 6164.2 - Guidance/Counseling Services)  
(cf. 6182 - Opportunity School/Class/Program)  
(cf. 6184 - Continuation Education)  
(cf. 6185 - Community Day School)  
 
 
Legal Reference: 
EDUCATION CODE 
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35181  Governing board policy on responsibilities of students 
35291-35291.5  Rules 
44807  Duty concerning conduct of students 
48900-48925  Suspension or expulsion, especially: 
48908  Duties of students 
CIVIL CODE 
1714.1  Liability of parents and guardians for willful misconduct of minor 
PENAL CODE 
245.6  Hazing 
417.25-417.27  Laser scope 
CODE OF REGULATIONS, TITLE 5 
300-307  Duties of pupils 
UNITED STATES CODE, TITLE 42 
2000h-2000h6 Title IX, 1972 Education Act Amendments 
 
Management Resources: 
CSBA PUBLICATIONS 
Protecting Our Schools: Governing Board Strategies to Combat School Violence, 1999 
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS 
Preventing Bullying: A Manual for Schools and Communities, 1998 
WEB SITES 
California Department of Education, Safe Schools and Violence Prevention Office: 
http://www.cde.ca.gov/spbranch/safety 
CSBA: http://www.csba.org 
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The Governing Board recognizes that the district has a responsibility to protect students by facilitating the 
prompt reporting of known and suspected incidents of child abuse and neglect. The Superintendent or designee 
shall establish procedures for the identification and reporting of such incidents in accordance with law. 
 
(cf. 5141.41 - Child Abuse Prevention) 
(cf. 5142 - Safety) 
 
Employees who are mandated reporters, as defined by law and district administrative regulation, are obligated 
to report all known or suspected incidents of child abuse and neglect. Mandated reporters shall not investigate 
any suspected incidents but rather shall cooperate with agencies responsible for reporting, investigating and 
prosecuting cases of child abuse and neglect. 
 
The Superintendent or designee shall provide training regarding the reporting duties of mandated reporters. 
 
(cf. 4131 - Staff Development) 
(cf. 4231 - Staff Development) 
(cf. 4331 - Staff Development) 
 
In the event that training is not provided to mandated reporters, the Superintendent or designee shall report to 
the California Department of Education the reasons that such training is not provided. (Penal Code 11165.7) 
 
Parents/guardians may contact the Superintendent or designee to obtain procedures for filing a complaint 
against a district employee or other person whom they suspect has engaged in abuse of a child at a school site. 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
 
Legal Reference: 
EDUCATION CODE 
33308.1  Guidelines on procedure for filing child abuse complaints 
44690-44691  Staff development in the detection of child abuse and neglect 
48906  Notification when student released to peace officer 
48987  Dissemination of reporting guidelines to parents 
PENAL CODE 
152.3  Duty to report murder, rape or lewd or lascivious act 
273a  Willful cruelty or unjustifiable punishment of child; endangering life or health 
288  Definition of lewd or lascivious act requiring reporting 
11164-11174.3  Child Abuse and Neglect Reporting Act 
WELFARE AND INSTITUTIONS CODE 
15630-15637  Dependent adult abuse reporting 
CODE OF REGULATIONS, TITLE 5 
4650  Filing complaints with CDE, special education students 
 
Management Resources: 
CDE LEGAL ADVISORIES 
0514.93  Guidelines for parents to report suspected child abuse by school district employees or other persons 
against a pupil at school site 
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WEB SITES 
CDE: http://www.cde.ca.gov 
School/Law Enforcement Partnership: http://www.cde.ca.gov/spbranch/safety/partnership.html 
California Attorney General: http://caag.state.ca.us 
California Department of Social Services: http://www.dss.cahwnet.gov 
Governor's Office of Criminal Justice Planning: http://www.ocjp.ca.gov 
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Definitions 
 
Child abuse or neglect includes the following:  (Penal Code 11165.5, 11165.6) 
 
1. A physical injury inflicted by other than accidental means on a child by another person 
 
2. Sexual abuse of a child as defined in Penal Code 11165.1 
 
3. Neglect as defined in Penal Code 11165.2 
 
4. Willful cruelty or unjustifiable punishment of a child as defined in Penal Code 11165.3 
 
5. Unlawful corporal punishment or injury resulting in a traumatic condition as defined in Penal Code 
11165.4 
 
Child abuse or neglect does not include: 
 
1. A mutual affray between minors  (Penal Code 11165.6) 
 
2. An injury caused by reasonable and necessary force used by a peace officer acting within the course and 
scope of his/her employment  (Penal Code 11165.6) 
 
(cf. 3515.3 - District Police/Security Department) 
 
3. The exercise by a teacher, vice principal, principal or other certificated employee of the same degree of 
physical control over a student that a parent/guardian would be privileged to exercise, not exceeding the amount 
of physical control reasonably necessary to maintain order, protect property, protect the health and safety of 
students, or maintain proper and appropriate conditions conducive to learning  (Education Code 44807) 
 
4. An amount of force that is reasonable and necessary for a school employee to quell a disturbance 
threatening physical injury to persons or damage to property, to protect himself/herself, or to obtain weapons or 
other dangerous objects within the control of the student  (Education Code 49001) 
 
5. Physical pain or discomfort caused by athletic competition or other such recreational activity voluntarily 
engaged in by the student  (Education Code 49001) 
 
Mandated reporters include but are not limited to teachers; instructional aides; teacher's aides or assistants; 
classified employees; certificated pupil personnel employees; administrative officers or supervisors of child 
attendance; administrators and employees of a licensed day care facility; Head Start teachers; district police or 
security officers; and administrators, presenters or counselors of a child abuse prevention program.  (Penal Code 
11165.7) 
 
(cf. 5141.41 - Child Abuse Prevention) 
 
Reasonable suspicion means that it is objectively reasonable for a person to entertain a suspicion, based upon 
facts that could cause a reasonable person in a like position, drawing when appropriate on his/her training and 
experience, to suspect child abuse or neglect.  (Penal Code 11166) 
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Reportable Offenses 
 
A mandated reporter shall make a report using the procedures provided below whenever, in his/her professional 
capacity or within the scope of his/her employment, he/she has knowledge of or observes a child whom the 
mandated reporter knows or reasonably suspects has been the victim of child abuse or neglect.  (Penal Code 
11166) 
 
Any mandated reporter who has knowledge of or who reasonably suspects that mental suffering has been 
inflicted upon a child, or that the child's emotional well-being is endangered in any other way, may report the 
known or suspected instance of child abuse or neglect to the appropriate agency designated below.  (Penal Code 
11166.05) 
 
Instances that indicate that the emotional well-being of a child might be endangered include, but are not limited 
to, evidence that the child is suffering from emotional damage, such as severe anxiety, depression, withdrawal, 
or untoward aggressive behavior towards self or others. 
 
Any person shall notify a peace officer if he/she reasonably believes that he/she has observed the commission of 
a murder, rape, or lewd or lascivious act by use of force, violence, duress, menace, or fear of immediate and 
unlawful bodily injury, where the victim is a child under age 14.  (Penal Code 152.3, 288) 
 
Responsibility for Reporting 
 
The reporting duties are individual and cannot be delegated to another person.  (Penal Code 11166) 
 
When two or more mandated reporters jointly have knowledge of a known or suspected instance of child abuse 
or neglect, and when there is agreement among them, the report may be made by a member of the team selected 
by mutual agreement and a single report may be made and signed by the selected member of the reporting team. 
Any member who has knowledge that the member designated to report has failed to do so shall thereafter make 
the report.  (Penal Code 11166) 
 
No supervisor or administrator shall impede or inhibit a mandated reporter from making a report.  (Penal Code 
11166) 
 
Any person not identified as a mandated reporter who has knowledge of or observes a child whom he/she 
knows or reasonably suspects has been a victim of child abuse or neglect may report the known or suspected 
instance of child abuse or neglect to the appropriate agency.  (Penal Code 11166) 
 
Reporting Procedures 
 
1. Initial Telephone Report 
 
Immediately or as soon as practicably possible after knowing or observing suspected child abuse or neglect, a 
mandated reporter shall make a report by telephone to any police department (excluding a school district 
police/security department), sheriff's department, county probation department if designated by the county to 
receive such reports, or the county welfare department.  (Penal Code 11166) 
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Child Protective Services 
Telephone:  (415) 499-7118; 24 hour hotline:  (415) 499-7153 
 
When the telephone report is made, the mandated reporter shall note the name of the official contacted, the date 
and time contacted, and any instructions or advice received. 
 
2. Written Report 
 
Within 36 hours of receiving the information concerning the incident, the mandated reporter shall prepare and 
send to the appropriate agency a written report which includes a completed Department of Justice form.  (Penal 
Code 11166, 11168) 
 
 Mandated reporters may obtain copies of the above form from either the district or the appropriate 
agency. 
 
Reports of suspected child abuse or neglect shall include, if known:  (Penal Code 11167) 
 
a. The name, business address and telephone number of the person making the report and the capacity that 
makes the person a mandated reporter 
 
b. The child's name and address, present location and, where applicable, school, grade and class 
 
c. The names, addresses and telephone numbers of the child's parents/guardians 
 
d. The information that gave rise to the reasonable suspicion of child abuse or neglect and the source(s) of 
that information 
 
e. The name, address, telephone number and other relevant personal information about the person(s) who 
might have abused or neglected the child 
 
 The mandated reporter shall make a report even if some of this information is not known or is uncertain 
to him/her.  (Penal Code 11167) 
 
 Information relevant to the incident of child abuse or neglect may also be given to an investigator from 
an agency that is investigating the case.  (Penal Code 11167) 
 
3. Internal Reporting 
 
Employees reporting child abuse or neglect to the appropriate agency are encouraged, but not required, to notify 
the principal or designee as soon as possible after the initial telephone report to an appropriate agency. When so 
notified, the principal shall inform the Superintendent or designee. 
 
The principal or designee so notified shall provide the mandated reporter with any assistance necessary to 
ensure that reporting procedures are carried out in accordance with law, Governing Board policy and 
administrative regulation. At the mandated reporter's request, the principal may assist in completing and filing 
these forms. 
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The mandated reporter shall not be required to disclose his/her identity to the principal.  (Penal Code 11166) 
 
He/she may provide or mail a copy of the written report to the principal, Superintendent or designee without 
his/her signature or name. 
 
 Reporting the information to an employer, supervisor, school principal, school counselor, co-worker, or 
other person shall not be a substitute for making a mandated report to the appropriate agency.  (Penal Code 
11166) 
 
Training 
 
Training of mandated reporters shall include child abuse identification and reporting.  All employees receiving 
such training shall receive written notice of state reporting requirements and employees' confidentiality rights.  
(Penal Code 11165.7) 
 
Training shall also include guidance in the appropriate discipline of students, physical contact with students, 
and maintenance of ethical relationships with students to avoid actions that may be misinterpreted as child 
abuse.  (cf. 5144 - Discipline) (cf. 5145.7 - Sexual Harassment) 
 
Victim Interviews 
 
Upon request, a representative of an agency investigating suspected child abuse or neglect may interview a 
suspected victim during school hours, on school premises, concerning a report of suspected child abuse or 
neglect that occurred within the child's home or out-of-home care facility. The child shall be given the choice of 
being interviewed in private or in the presence of any adult school employee or volunteer aide selected by the 
child.  (Penal Code 11174.3) 
 
A staff member or volunteer aide selected by a child may decline to be present at the interview. If the selected 
person accepts, the principal or designee shall inform him/her, before the interview takes place, of the following 
requirements:  (Penal Code 11174.3) 
 
1. The purpose of the selected person's presence at the interview is to lend support to the child and enable 
him/her to be as comfortable as possible. 
 
2. The selected person shall not participate in the interview. 
 
3. The selected person shall not discuss the facts or circumstances of the case with the child. 
 
4. The selected person is subject to the confidentiality requirements of the Child Abuse and Neglect 
Reporting Act, a violation of which is punishable as specified in Penal Code 11167.5. 
 
If a staff member agrees to be present, the interview shall be held at a time during school hours when it does not 
involve an expense to the school.  (Penal Code 11174.3) 
 
Release of Child to Peace Officer 
 
When a child is released to a peace officer and taken into custody as a victim of suspected child abuse or 
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neglect, the Superintendent or designee and/or principal shall not notify the parent/guardian as required in other 
instances of removal of a child from school, but rather shall provide the peace officer with the address and 
telephone number of the child's parent/guardian. It is the responsibility of the peace officer or agent to notify the 
parent/guardian of the situation.  (Education Code 48906) 
 
Peace officers shall be asked to sign an appropriate release or acceptance of responsibility form.  
(cf. 5145.11 - Questioning and Apprehension) 
 
Parent/Guardian Complaints 
 
Upon request, the Superintendent or designee shall provide parents/guardians with procedures whereby they can 
report suspected child abuse occurring at a school site to appropriate agencies. Such procedures shall be in the 
primary language of the parent/guardian and, when communicating orally regarding those procedures, an 
interpreter shall be provided for parents/guardians whose primary language is other than English.  (Education 
Code 48987) 
 
To file a complaint against a district employee or other person suspected of child abuse or neglect at a school 
site, parents/guardians may file a report by telephone, in person or in writing with any appropriate agency 
identified above under "Reporting Procedures." 
 
(cf. 4117.4 - Dismissal) 
(cf. 4118 - Suspension/Disciplinary Action) 
(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
 
If a parent/guardian makes a complaint to any district employee, that employee shall notify the parent/guardian 
of procedures for filing a complaint with the appropriate agency and also is obligated pursuant to Penal Code 
11166 to file a report himself/herself using the procedures described above for mandated reporters. 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
 
In addition, if the child is enrolled in special education, a separate complaint may be filed with the California 
Department of Education pursuant to 5 CCR 4650(a)(viii)(C).  (cf. 1312.3 - Uniform Complaint Procedures) 
 
Notifications 
 
The Superintendent or designee shall give persons hired by the district a statement informing them that they are 
mandated by law to report suspected child abuse and neglect, inform them of their reporting obligations under 
Penal Code 11166, and provide a copy of Penal Code 11165.7 and 11166.  Before beginning employment, 
employees shall sign the statement indicating that they have knowledge of the reporting obligations under Penal 
Code 11166 and that they will comply with those provisions.  The signed statements shall be retained by the 
Superintendent or designee.  (Penal Code 11166.5)  (cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
 
The Superintendent or designee shall also notify all employees that: 
 
1. A mandated reporter who reports a known or suspected instance of child abuse or neglect shall not be 
held civilly or criminally liable for making a report. Any other person making a report shall not incur civil or 
criminal liability unless it can be proven that he/she knowingly made a false report or made a report with 
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reckless disregard of the truth or falsity of the report.  (Penal Code 11172) 
 
2. If a mandated reporter fails to report an incident of known or reasonably suspected child abuse or 
neglect, he/she is guilty of a misdemeanor punishable by a fine and/or imprisonment.  (Penal Code 11166) 
 
3. No employee shall be subject to any sanction by the district for making a report.  (Penal Code 11166) 
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Students 
 
District programs and activities shall be free from discrimination, including harassment, with respect to the 
actual or perceived ethnic group, religion, gender, color, race, ancestry, national origin, and physical or mental 
disability, age or sexual orientation. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 5145.9 - Hate-Motivated Behavior) 
(cf. 5146 - Married/Pregnant/Parenting Students) 
(cf. 6164.6 - Identification and Education under Section 504) 
 
The Governing Board shall ensure equal opportunities for all students in admission and access to the 
educational program, guidance and counseling programs, athletic programs, testing procedures, and other 
activities.  School staff and volunteers shall carefully guard against segregation, bias and stereotyping in 
instruction, guidance and supervision. 
 
(cf. 1240 - Volunteer Assistance) 
(cf. 6145.2 - Athletic Competition) 
(cf. 6162.5 - Student Assessment) 
 
The Board prohibits intimidation or harassment of any student by any employee, student or other person in the 
district.  Staff shall be alert and immediately responsive to student conduct which may interfere with another 
student's ability to participate in or benefit from school services, activities or privileges. 
 
(cf. 5145.2 - Freedom of Speech/Expression) 
(cf. 5145.7 - Sexual Harassment) 
 
Students who harass other students shall be subject to appropriate discipline, up to and including counseling, 
suspension and/or expulsion.  An employee who permits or engages in harassment may be subject to 
disciplinary action, up to and including dismissal. 
 
(cf. 4118 - Suspension/Disciplinary Action) 
(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
 
The Board hereby designates the Superintendent or designee as Coordinator for Nondiscrimination. 
 
Any student who feels that he/she is being harassed should immediately contact either the nondiscrimination 
coordinator or the principal or designee.  If a situation involving harassment is not promptly remedied by the 
nondiscrimination coordinator, principal or designee, a complaint may be filed with the Superintendent or 
designee who shall determine which complaint procedure is appropriate. 
 
 



All Personnel            BP 5145.3 
 
NONDISCRIMINATION/HARASSMENT 
 

Policy MILL VALLEY SCHOOL DISTRICT 
adopted:  March 5, 2003 Mill Valley, California  
 

(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.3 - Uniform Complaint Procedures) 
 
 
Legal Reference: 
EDUCATION CODE 
200-262.4  Prohibition of discrimination on the basis of sex, especially: 
221.5  Prohibited sex discrimination 
221.7  School-sponsored athletic programs; prohibited sex discrimination 
48900.3  Suspension or expulsion for act of hate violence 
48900.4  Suspension or expulsion for threats or harassment 
48904  Liability of parent/guardian for willful student misconduct 
48907  Student exercise of free expression 
48950  Freedom of speech 
49020-49023  Athletic programs 
51006-51007  Equitable access to technological education programs 
51500  Prohibited instruction or activity 
51501  Prohibited means of instruction 
60044  Prohibited instructional materials 
CIVIL CODE 
1714.1  Liability of parents/guardians for willful misconduct of minor 
PENAL CODE 
422.55 Interference with constitutional right or privilege 
CODE OF REGULATIONS, TITLE 5 
4621  District policies and procedures 
4622  Notice requirements 
4900-4965 Nondiscrimination in elementary and secondary education programs receiving state financial 
assistance 
UNITED STATES CODE, TITLE 42 
2001d-2001e-17  Title VI & VII Civil Rights Act of 1964 as amended 
2001h-2-2001h-6  Title IX, 1972 Education Act Amendments 
CODE OF FEDERAL REGULATIONS, TITLE  34 
100.3a  Prohibition of discrimination on basis of race, color or national origin 
104.7  Designation of responsible employee for Section 504 
106.8  Designation of responsible employee for Title IX 
106.9  Notification of nondiscrimination on basis of sex 
 
Management Resources: 
OFFICE OF CIVIL RIGHTS 
Notice of Non-Discrimination, January, 1999 
WEB SITES 
OCR:  http://www.ed.gov/offices/OCR 
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Students 
 
The Governing Board affirms the right of every student to be protected from hate-motivated behavior.  It is the 
intent of the Board to promote harmonious relationships that enable students to gain a true understanding of the 
civil rights and social responsibilities of people in our society.  Behavior or statements that degrade an 
individual on the basis of his/her race, ethnicity, culture, heritage, gender, sexual orientation, physical/mental 
attributes, religious beliefs or practices shall not be tolerated. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 0450 - Comprehensive Safety Plan) 
(cf. 3515.1  Crime Data Reporting) 
(cf. 3515.4 - Recovery for Property Loss or Damage) 
(cf. 5131.5 - Vandalism, Theft and Graffiti) 
(cf. 5136 - Gangs) 
(cf. 5137 - Positive School Climate) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 5145.7 - Sexual Harassment) 
(cf. 6141.6 - Multicultural Education) 
 
Any student who feels that he/she is a victim of hate-motivated behavior shall immediately contact the principal 
or designee.  If the student believes that the situation has not been remedied by the principal or designee,  he/she 
may file a complaint in accordance with district complaint procedures. 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.3 - Uniform Complaint Procedures) 
 
Staff who receive notice of hate-motivated behavior or personally observe such behavior shall notify the 
principal, Superintendent or designee, and law enforcement, as appropriate.  Students demonstrating hate-
motivated behavior shall be subject to discipline in accordance with Board policy and administrative regulation. 
 
(cf. 3515.3 - District Police/Security Department) 
(cf. 4158/4258/4358 - Employee Security) 
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
 
In addition, the district shall provide counseling and appropriate sensitivity training and diversity education for 
students exhibiting hate-motivated behavior.  The district shall also provide counseling, guidance and support, 
as necessary, to those students who are the victims of hate-motivated behavior. 
 
(cf. 6164.2 - Guidance/Counseling Services) 
 
The Superintendent or designee shall ensure that staff receive appropriate training to recognize hate-motivated 
behavior and methods for handling such behavior in appropriate ways. 
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(cf. 4131 - Staff Development) 
(cf. 4231 - Staff Development) 
(cf. 4331 - Staff Development) 
 
The district shall provide age-appropriate instruction to help promote understanding of and respect for human 
rights. 
 
At the beginning of each school year, students and staff shall receive a copy of the district's policy on hate-
motivated behavior. 
 
 
Legal Reference: 
EDUCATION CODE 
200-262.4  Prohibition of discrimination on the basis of sex 
48900.3  Suspension for hate violence 
PENAL CODE 
186.21  Street terrorism; legislative findings and declarations 
422.55-422.86  Hate crimes 
11410-11414  Terrorism 
13023  Reports by law enforcement of crimes motivated by race, ethnicity, religion, sexual orientation or 
physical or mental disability 
13519.6  Hate crimes, training courses and guidelines 
UNITED STATES CODE, TITLE 18 
245 Federally protected activities 
 
Management Resources: 
CSBA PUBLICATIONS 
Protecting Our Schools: Governing Board Strategies to Combat School Violence, 1995 
ALAMEDA OFFICE OF EDUCATION & CALIFORNIA DEPARTMENT OF EDUCATION 
PUBLICATIONS 
Hate-Motivated Behavior in Schools: Response Strategies for School Boards, Administrators, Law Enforcement 
and Communities, 1997 
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS & NATIONAL ASSOCIATION OF 
ATTORNEYS GENERAL PUBLICATIONS 
Protecting Students from Harassment and Hate Crime: A Guide for Schools, 1999 
WEB SITES 
CDE:  http://www.cde.ca.gov 
California Association of Human Relations Organizations:  http://www.cahro.org 
United States Department of Education, Office of Civil Rights: http://www.ed.gov/ 
offices/OCR/index.html 
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Use Of Copyrighted Materials         BP 6162.6  
 
INSTRUCTION 
 
 
All district staff shall adhere to the provisions of the federal copyright law and maintain the highest ethical 
standards in using copyrighted materials.  The district shall provide no legal support to any employee who 
violates the copyright law.  Willful infringement of this law by students or staff may result in disciplinary 
action. 
 
The Governing Board recognizes that computer software piracy contributes to higher costs and decreases 
commercial incentives for the development of quality educational computer software.  In circumstances where 
the interpretation of the copyright law is ambiguous, the district shall determine appropriate use of computer 
software by referring to the license agreement and/or policy statements contained in the software packages used 
in the district.  Computer-related instruction for students and staff shall address the ethical and practical 
problems caused by software piracy. 
 
The Superintendent or designee shall be the only individual who may sign license agreements for software for 
district schools.  Each school using licensed software shall have a signed copy of the software agreement. 
 
The Superintendent or designee shall maintain regulations to discourage violation of all copyright laws and 
prevent illegal copying activities. 
 
 
Legal Reference: 
EDUCATION CODE 
35182  Computer Software 
UNITED STATES CODE, TITLE 17 
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Each employee making a reproduction shall first determine whether the copying is permitted by law based on 
the guidelines below.  If the copying is not permitted according to these guidelines, the principal/designee may 
request permission to reproduce the material from its copyright holders. 
 
Requests for permission to use copyrighted materials shall include the following information: 
 
1. Title, author(s), editor(s) or publisher, producer(s) or distributor. 
 
2. Edition, copyright and/or production year. 
 
3. Exact amount of material to be used (i.e., lines, pages, running time, etc.). 
 
4. Nature of the use (i.e., how many times, when and with whom the material will be used). 
 
5. Number of copies to be made. 
 
6. How the material will be reproduced. 
 
7. If an initial contact was made by phone, the request shall also include the name of the initial contact 

person. 
 
The following guidelines differentiate between permitted and prohibited uses of printed material, sheet and 
recorded music, videotapes, films, filmstrips or slide programs, off-air taping (radio or television), and 
computer software. 
 
Printed Materials 
 
Permitted Uses: 
 
1. Single copies at the request of an individual teacher: 
 

a. A chapter of a book. 
 

b. An article from a magazine or newspaper. 
 

c. A short story, short essay or short poem, whether or not from a collective work. 
 

d. A chart, graph, diagram, drawing, cartoon or a picture from a book, magazine or newspaper. 
 
2. Multiple copies at the request of an individual teacher for classroom use, not to exceed one copy per 

student in a course: 
 

a. A complete poem if less than 250 words and if printed on not more than two pages. 
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b. An excerpt from a longer poem, not to exceed 250 words. 
 

c. A complete article, story or essay of less than 2,500 words. 
 

d. An excerpt from a larger prose work not to exceed 10 percent of the whole or 1,000 words, 
whichever is less, but in any event a minimum of 500 words. 

 
e. One chart, graph, diagram, cartoon or picture per book or magazine issue. 

 
All preceding copies must bear the copyright notice.  They may be made only at the discretion of the individual 
teacher on occasions when a delay to request permission would preclude their most effective instructional use. 
 
Prohibited Uses: 
 
1. Copying more than one work or two excerpts from a single author during one class term. 
 
2. Copying more than three works from a collective work or periodical volume during one class term. 
 
3. Copying materials for more than one course in the school where the copies are made. 
 
4. More than nine sets of multiple copies for distribution to students in one class term. 
 
5. Copying used to create, replace or substitute for anthologies or collective works. 
 
6. Copying of "consumable" works such as workbooks, standardized tests, answer sheets, etc. 
 
7. Copying that substitutes for the purchase of books, publishers' reprints or periodicals. 
 
8. Repeated copying of the same item by the same teacher from term to term. 
 
The above prohibitions do not apply to current news magazines and newspapers. 
 
Sheet and Recorded Music 
 
Permitted Uses: 
 
1. Emergency copies for an imminent performance are permitted, provided they are replacing purchased 

copies and replacement is planned. 
 
2. Multiple copies (one per student) of excerpts not constituting an entire performable unit or more than 

10% of the total work may be made for academic purposes other than performances. 
 
3. Purchased sheet music may be edited or simplified provided the character of the work is not distorted or 

lyrics added or altered. 
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4. A single copy of a recorded performance by students may be retained by the district or individual 
teacher for evaluation or rehearsal purposes. 

 
5. A single copy of recordings of copyrighted music owned by the district or individual teacher may be 

made and retained for the purpose of constructing exercises or examinations. 
 
6. A single copy of an excerpt that constitutes an entire performable unit (i.e., a movement or aria) may be 

made, provided it is either: 
 

a. Confirmed by the copyright proprietor to be out of print, or 
 

b. Unavailable except in a larger work.  This may be done by or for a teacher only for scholarly 
research or in preparation for teaching a class. 

 
7. A single copy of a portion of a sound recording may be made by or for a student, i.e., a song from a 

record, but not the entire recording.  The copy may be used in the educational context in which it was 
made and may not be sold or performed for profit. 

 
Prohibited Uses: 
 
1. Copying to replace or substitute for anthologies or collections. 
 
2. Copying from works intended to be "consumable." 
 
3. Copying for purposes of performance except as noted in an emergency. 
 
4. Copying to substitute for purchase of music. 
 
5. Copying without inclusion of copyright notice on the copy. 
 
6. Duplication of tapes, unless reproduction rights were given at time of purchase. 
 
7. Reproduction of musical works or conversion to another format, e.g. record to tape. 
 
Videotapes, Films, Filmstrips or Slide Programs 
 
Permitted Uses: 
 
1. A single copy of a portion of a copyrighted film or filmstrip may be made by a student for educational 

purposes if the material is owned by the school which the student attends. 
 
2. A single copy of a small portion of a film or filmstrip may be made by or for a teacher for scholarly or 

teaching purposes. 
 
3. Selected slides may be reproduced from a series if reproduction does not exceed 10% of the total or 
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excerpt the essence of the work. 
 
4. A slide or overhead transparency series may be created from multiple sources as long as creation does 

not exceed 10 percent of photographs in one source (book, magazine, filmstrip, etc.).  This may not be 
done when the source forbids photographic reproduction. 

 
5. A single overhead transparency may be created from a single page of a "consumable" workbook. 
 
6. Sections of a film may be excerpted for a local videotape (not to be shown over cable) if they do not 

exceed 10% of the total or excerpt the essence of the work.  Extreme care must be exercised in copying 
a small portion of a film or filmstrip; small portions may contain the very essence of the material in 
question. 

 
Prohibited Uses: 
 
1. Reproduction of an audiovisual work in its entirety. 
 
2. Conversion from one media format to another, e.g., film to videotape, unless permission is secured. 
 
3. No one is permitted to copy any portion of a film or filmstrip sent to the school for preview or rented or 

owned by another school or institution without the express written permission of the copyright holder.  
The copyright of a film governs its performance (showing) as well as the copying of it.  It is permissible 
to show a film to students using closed-circuit television if the system is confined to one building.  
Showing a film via closed-circuit television outside the building is not permitted. 

 
Radio - Off-Air Taping 
 
Permitted Uses: 
 
1. A single copy of a small portion of a copyrighted radio program may be made by a student for 

educational purposes.  Such a copy may not be sold or performed for profit. 
 
2. Copies of broadcasts by national public radio may be made by district employees and retained for an 

indefinite period for educational purposes. 
 
Prohibited Uses: 
 
Copying broadcasts on commercial radio, except for copyrighted musical selections (see Sheet and Recorded 
Music), is governed by the same copyright laws that apply to off-air taping of commercial television; however, 
there is no special provision allowing libraries to tape radio news programs. 
 
Television - Off-Air Taping 
 
Permitted Uses: 
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1. A broadcast program may be recorded off-air simultaneously with broadcast transmission (including 
simultaneous cable retransmission) and retained for a period not to exceed 45 days.  All off-air 
recordings shall be erased or destroyed at the end of the retention period.  Broadcast programs are 
television programs transmitted for reception by the general public without charge. 

 
2. Off-air recordings may be used once by individual teachers in the course of relevant teaching activities 

and repeated once only when instructional reinforcement is necessary.  These recordings may be shown 
in classrooms and similar places devoted to instruction within a single building, cluster, or campus, as 
well as in the homes of students receiving formalized home instruction, during the first 10 consecutive 
school days in the 45 calendar-day retention period. 

 
3. Off-air recordings may be made only at the request of individual teachers, for use by those teachers.  No 

broadcast program may be recorded off-air more than once at the request of the same teacher, regardless 
of the number of times the program may be broadcast. 

 
4. A limited number of copies may be reproduced from each off-air recording to meet the legitimate needs 

of teachers under these guidelines.  Each such additional copy shall be subject to all provisions 
governing the original recording. 

 
5. After the first 10 consecutive school days, off-air recordings may be used up to the end of the 45 

calendar day retention period only for teacher evaluation purposes; i.e., to determine whether or not to 
include the broadcast program in the teaching curriculum; they may not be used for student exhibition or 
any other nonevaluation purpose without authorization. 

 
6. All copies of off-air recordings shall include the copyright notice on the broadcast programs as recorded. 
 
Prohibited Uses: 
 
1. Off-air recording in anticipation of teacher requests. 
 
2. Using the recording for instruction after the 10-day use period. 
 
3. Holding the recording for weeks or indefinitely because: 
 

a. Units needing the program concepts are not taught within the 10-day use period. 
 

b. An interruption or technical problems delayed its use. 
  

c. Another teacher wishes to use it, or for any other supposedly "legitimate" educational reason. 
 
4. On occasion a special notice is provided with some materials specifically prohibiting reproduction of 

any kind.  Permission to use any part of such works must be secured in writing from the author or 
producer in accordance with this regulation. 

 
5. Off-air recordings need not be used in their entirety, but the content of recorded programs may not be 
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altered.  Off-air recordings may not be physically or electronically combined or merged to constitute 
teaching anthologies or compilations. 

 
Software Copyright 
 
Permitted Uses: 
 
Copies of district-owned software may be made only when: 
 
1. The copy is needed as an essential step in using the computer program with a particular machine.  This 

copy is to be used in no other way. 
 
2. The copy is used for archival or "backup" purposes.  This copy may be held only as a file copy and must 

be destroyed when the program is no longer rightfully owned by the district unless the copyright owner 
authorizes its sale, lease or transfer as part of the sale, lease or transfer of the original program.  (17 USC 
117) 

 
Prohibited Uses: 
 
1. Copies of copyrighted programs may not be made for any purpose other than the two permitted above. 
 
2. When permission is obtained from the copyright holder to use software on a disk-sharing system, efforts 

will be made to secure software from copying. 
 
3. Illegal copies of copyrighted programs shall not be made or used on school equipment. 
 
(cf. 4132/4232/4332 - Publication or Creation of Materials) 
 
 
 







Title 8. Industrial Relations  
Division 1. Department of Industrial Relations  
Chapter 4.5. Division of Workers' Compensation  
Subchapter 1. Administrative Director -Administrative Rules  

Article 5. Predesignation of Personal Physician; Request for Change of Physician; Reporting Duties of 
the Primary Treating Physician; Petition for Change of Primary Treating Physician 
§ 9785. Reporting Duties of the Primary Treating Physician. 

 
(a) For the purposes of this section, the following definitions apply: 
 
(1) The “primary treating physician” is the physician who is primarily responsible for managing the 
care of an employee, and who has examined the employee at least once for the purpose of rendering 
or prescribing treatment and has monitored the effect of the treatment thereafter. The primary 
treating physician is the physician selected by the employer, the employee pursuant to Article 2 
(commencing with section 4600) of Chapter 2 of Part 2 of Division 4 of the Labor Code, or under the 
contract or procedures applicable to a Health Care Organization certified under section 4600.5 of the 
Labor Code, or in accordance with the physician selection procedures contained in the medical 
provider network pursuant to Labor Code section 4616.  
 
(2) A “secondary physician” is any physician other than the primary treating physician who examines 
or provides treatment to the employee, but is not primarily responsible for continuing management of 
the care of the employee.  
 
(3) “Claims administrator” is a self-administered insurer providing security for the payment of 
compensation required by Divisions 4 and 4.5 of the Labor Code, a self-administered self-insured 
employer, or a third-party administrator for a self-insured employer, insurer, legally uninsured 
employer, or joint powers authority.  
 
(4) “Medical determination” means, for the purpose of this section, a decision made by the primary 
treating physician regarding any and all medical issues necessary to determine the employee's 
eligibility for compensation. Such issues include but are not limited to the scope and extent of an 
employee's continuing medical treatment, the decision whether to release the employee from care, 
the point in time at which the employee has reached permanent and stationary status, and the 
necessity for future medical treatment.  
 
(5) “Released from care” means a determination by the primary treating physician that the employee's 
condition has reached a permanent and stationary status with no need for continuing or future medical 
treatment.  
 
(6) “Continuing medical treatment” is occurring or presently planned treatment that is reasonably 
required to cure or relieve the employee from the effects of the injury.  
 
(7) “Future medical treatment” is treatment which is anticipated at some time in the future and is 
reasonably required to cure or relieve the employee from the effects of the injury.  
 
(8) “Permanent and stationary status” is the point when the employee has reached maximal medical 
improvement, meaning his or her condition is well stabilized, and unlikely to change substantially in 
the next year with or without medical treatment.  
 
(b)(1) An employee shall have no more than one primary treating physician at a time. 
 
(2) An employee may designate a new primary treating physician of his or her choice pursuant to 
Labor Code §§ 4600 or 4600.3 provided the primary treating physician has determined that there is a 
need for:  
 
(A) continuing medical treatment; or  
 
(B) future medical treatment. The employee may designate a new primary treating physician to render 
future medical treatment either prior to or at the time such treatment becomes necessary.  
 
(3) If the employee disputes a medical determination made by the primary treating physician, 
including a determination that the employee should be released from care, the dispute shall be 
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resolved under the applicable procedures set forth at Labor Code sections 4061 and 4062. If the 
employee objects to a decision made pursuant to Labor Code section 4610 to modify, delay, or deny a 
treatment recommendation, the dispute shall be resolved pursuant to Labor Code section 4610.5, if 
applicable, or otherwise pursuant to Labor Code section 4062. No other primary treating physician 
shall be designated by the employee unless and until the dispute is resolved.  
 
(4) If the claims administrator disputes a medical determination made by the primary treating 
physician, the dispute shall be resolved under the applicable procedures set forth at Labor Code 
sections 4610, 4061 and 4062.  
 
(c) The primary treating physician, or a physician designated by the primary treating physician, shall 
make reports to the claims administrator as required in this section. A primary treating physician has 
fulfilled his or her reporting duties under this section by sending one copy of a required report to the 
claims administrator. A claims administrator may designate any person or entity to be the recipient of 
its copy of the required report. 
 
(d) The primary treating physician shall render opinions on all medical issues necessary to determine 
the employee's eligibility for compensation in the manner prescribed in subdivisions (e), (f) and (g) of 
this section. The primary treating physician may transmit reports to the claims administrator by mail 
or FAX or by any other means satisfactory to the claims administrator, including electronic 
transmission. 
 
(e)(1) Within 5 working days following initial examination, a primary treating physician shall submit a 
written report to the claims administrator on the form entitled “Doctor's First Report of Occupational 
Injury or Illness,” Form DLSR 5021. Emergency and urgent care physicians shall also submit a Form 
DLSR 5021 to the claims administrator following the initial visit to the treatment facility. On line 24 of 
the Doctor's First Report, or on the reverse side of the form, the physician shall (A) list methods, 
frequency, and duration of planned treatment(s), (B) specify planned consultations or referrals, 
surgery or hospitalization and (C) specify the type, frequency and duration of planned physical 
medicine services (e.g., physical therapy, manipulation, acupuncture). 
 
(2) Each new primary treating physician shall submit a Form DLSR 5021 following the initial 
examination in accordance with subdivision (e)(1).  
 
(3) Secondary physicians, physical therapists, and other health care providers to whom the employee 
is referred shall report to the primary treating physician in the manner required by the primary 
treating physician.  
 
(4) The primary treating physician shall be responsible for obtaining all of the reports of secondary 
physicians and shall, unless good cause is shown, within 20 days of receipt of each report incorporate, 
or comment upon, the findings and opinions of the other physicians in the primary treating physician's 
report and submit all of the reports to the claims administrator.  
 
(f) A primary treating physician shall, unless good cause is shown, within 20 days report to the claims 
administrator when any one or more of the following occurs: 
 
(1) The employee's condition undergoes a previously unexpected significant change;  
 
(2) There is any significant change in the treatment plan reported, including, but not limited to, (A) an 
extension of duration or frequency of treatment, (B) a new need for hospitalization or surgery, (C) a 
new need for referral to or consultation by another physician, (D) a change in methods of treatment or 
in required physical medicine services, or (E) a need for rental or purchase of durable medical 
equipment or orthotic devices;  
 
(3) The employee's condition permits return to modified or regular work;  
 
(4) The employee's condition requires him or her to leave work, or requires changes in work 
restrictions or modifications;  
 
(5) The employee is released from care;  
 



(6) The primary treating physician concludes that the employee's permanent disability precludes, or is 
likely to preclude, the employee from engaging in the employee's usual occupation or the occupation 
in which the employee was engaged at the time of the injury;  
 
(7) The claims administrator reasonably requests appropriate additional information that is necessary 
to administer the claim. “Necessary” information is that which directly affects the provision of 
compensation benefits as defined in Labor Code Section 3207.  
 
(8) When continuing medical treatment is provided, a progress report shall be made no later than 
forty-five days from the last report of any type under this section even if no event described in 
paragraphs (1) to (7) has occurred. If an examination has occurred, the report shall be signed and 
transmitted within 20 days of the examination.  
 
Except for a response to a request for information made pursuant to subdivision (f)(7), reports 
required under this subdivision shall be submitted on the “Primary Treating Physician's Progress 
Report” form (Form PR-2) contained in Section 9785.2, or in the form of a narrative report. If a 
narrative report is used, it must be entitled “Primary Treating Physician's Progress Report” in bold-
faced type, must indicate clearly the reason the report is being submitted, and must contain the same 
information using the same subject headings in the same order as Form PR-2. A response to a request 
for information made pursuant to subdivision (f)(7) may be made in letter format. A narrative report 
and a letter format response to a request for information must contain the same declaration under 
penalty of perjury that is set forth in the Form PR-2: “I declare under penalty of perjury that this 
report is true and correct to the best of my knowledge and that I have not violated Labor Code § 
139.3.”  
 
By mutual agreement between the physician and the claims administrator, the physician may make 
reports in any manner and form.  
 
(g) As applicable in section 9792.9.1, a written request for authorization of medical treatment for a 
specific course of proposed medical treatment, or a written confirmation of an oral request for a 
specific course of proposed medical treatment, must be set forth on the “Request for Authorization of 
Medical Treatment,” DWC Form RFA, contained in section 9785.5. A written confirmation of an oral 
request shall be clearly marked at the top that it is written confirmation of an oral request. The DWC 
Form RFA must include as an attachment documentation substantiating the need for the requested 
treatment. 
 
(h) When the primary treating physician determines that the employee's condition is permanent and 
stationary, the physician shall, unless good cause is shown, report within 20 days from the date of 
examination any findings concerning the existence and extent of permanent impairment and 
limitations and any need for continuing and/or future medical care resulting from the injury. The 
information may be submitted on the “Primary Treating Physician's Permanent and Stationary Report” 
form (DWC Form PR-3 or DWC Form PR-4) contained in section 9785.3 or section 9785.4, or in such 
other manner which provides all the information required by Title 8, California Code of Regulations, 
section 10606. For permanent disability evaluation performed pursuant to the permanent disability 
evaluation schedule adopted on or after January 1, 2005, the primary treating physician's reports 
concerning the existence and extent of permanent impairment shall describe the impairment in 
accordance with the AMA Guides to the Evaluation on Permanent Impairment, 5th Edition (DWC Form 
PR-4). Qualified Medical Evaluators and Agreed Medical Evaluators may not use DWC Form PR-3 or 
DWC Form PR-4 to report medical-legal evaluations. 
 
(i) The primary treating physician, upon finding that the employee is permanent and stationary as to 
all conditions and that the injury has resulted in permanent partial disability, shall complete the 
“Physician's Return-to-Work & Voucher Report” (DWC-AD 10133.36) and attach the form to the report 
required under subdivision (h). 
 
(j) Any controversies concerning this section shall be resolved pursuant to Labor Code Section 4603 or 
4604, whichever is appropriate. 
 
(k) Claims administrators shall reimburse primary treating physicians for their reports submitted 
pursuant to this section as required by the Official Medical Fee Schedule. 
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